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OPERATIONS  OF  THE  CONGRESS:  TESTIMONY 
OF  HOUSE  AND  SENATE  LEADERS 


TUESDAY,  JANUARY  26,  1993 

United  States  Congress, 
Joint  Committee  on  the  Organization  of  Congress, 

Washington,  DC. 

The  committee  met,  pursuant  to  call,  at  11:15  a.m.,  in  room  2172, 
Rayburn  House  Office  Building,  Hon.  Lee  H.  Hamilton  (co-chair- 
man of  the  committee)  presiding. 

OPENING  STATEMENT  OF  HON.  LEE  H.  HAMILTON,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  INDIANA 

Chairman  Hamilton.  The  meeting  of  the  Joint  Committee  on  the 
Organization  of  the  Congress  will  come  to  order. 

Today's  session  is  the  first  hearing  to  be  conducted  by  the  Joint 
Committee  on  the  Organization  of  Congress.  The  purpose  of  the 
Joint  Committee  is  to  study  the  operations  of  Congress  and  to 
make  recommendations  for  reform  by  the  end  of  1993. 

Most  of  us,  I  think,  on  this  committee  feel  like  we  have  an  histor- 
ic opportunity.  Institutional  reform  is  no  panacea.  No  miracles 
should  be  expected.  However,  if  this  committee  can  proceed  with 
the  spirit  of  constructive  bipartisanship,  and  I  believe  it  can,  there 
is  much  to  be  accomplished.  Expectations  for  this  committee  are 
very  high,  and  in  a  sense  we  are  all  on  the  spot. 

Over  the  next  few  months  the  Joint  Committee  will  hold  ap- 
proximately two  hearings  each  week  on  a  wide  range  of  reform 
issues.  Today,  the  leadership  of  the  House  and  Senate  will  provide 
testimony  about  the  areas  of  Congress  they  believe  are  in  need  of 
reform.  On  Thursday,  we  will  hear  from  the  panel  of  distinguished 
former  Members  of  Congress  including  former  Representative 
James  Jones  and  Bill  Frenzel  and  former  Senators  William  Prox- 
mire  and  Warren  Rudman. 

Next  week,  the  Joint  Committee  will  receive  testimony  from  sit- 
ting Members  of  the  House  and  Senate. 

After  these  introductory  hearings,  remaining  hearings  will  be 
structured  around  specific  reform  topics.  First  will  be  Congression- 
al ethics  and  institutional  integrity. 

The  second  will  be  budget  process  reform. 

The  leaders  of  the  Joint  Committee  hope  that  the  recommenda- 
tions of  this  panel  will  be  available  for  consideration  by  the  rele- 
vant standing  committees  of  the  House  and  Senate  by  early 
August.  So  we  have  an  ambitious  agenda. 

(1) 


I  want  to  state  my  appreciation  to  Congressman  Bill  Gradison  for 
working  with  me  in  sponsoring  and  bringing  about  the  establish- 
ment of  the  Joint  Committee.  He  serves  as  Vice  Chairman  of  the 
committee  and  as  all  of  you  know  will  be  leaving  Congress  at  the 
end  of  this  week. 

He  has  served  with  extraordinarily  great  distinction  in  this  body 
and  has  been  a  major  force  in  the  creation  of  the  Joint  Committee. 
I  wish  him  the  best,  and  I  know  that  all  members  of  this  institu- 
tion wish  him  the  best  as  he  takes  on  additional  responsibilities. 

I  am  informed  that  David  Dreier — Congressman  Dreier — has 
been  named  to  replace  him,  and  I  certainly  look  forward  to  work- 
ing with  Mr.  Dreier  as  I  have  worked  with  Mr.  Gradison  in  recent 
months  in  getting  this  committee  under  way. 

I  also  welcome  Jennifer  Dunn  to  the  Joint  Committee  as  a 
member  of  the  freshman  class.  She  will  bring  an  important  per- 
spective to  the  work  of  this  committee. 

Before  we  turn  to  the  testimony  of  our  distinguished  Speaker,  let 
me  ask  my  co-chairman  if  he  has  any  statement  and,  after  him, 
Mr.  Gradison.  Senator  Boren. 

OPENING  STATEMENT  OF  HON.  DAVID  L.  BOREN,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  OKLAHOMA 

Chairman  Boren.  Thank  you  very  much,  Mr.  Chairman.  I  will  be 
brief. 

First,  I  want  to  join  with  you  in  expressing  my  appreciation  for 
the  work  of  Bill  Gradison.  The  work  that  he  performed,  the  leader- 
ship that  he  provided  and  leading  to  the  establishment  of  this  com- 
mittee, his  record  of  service  in  Congress  is  one  of  the  highest  level 
of  ability  and  integrity.  We  all  wish  him  well.  We  will  miss  him  in 
Congress.  We  appreciate  the  great  contribution  that  he  has  made 
as  a  public  servant. 

It  is  a  pleasure  to  work  with  you  and  to  work  with  our  Vice 
Chairman  on  the  Senate  side.  Senator  Domenici,  to  have  the  oppor- 
tunity to  work  as  the  weeks  go  along  with  Congressman  Dreier  as 
well  in  what  is  indeed  an  historic  effort.  Historic  in  three  senses. 

First,  we  prepare  today  to  fundamentally  change  this  institution. 
If  successful,  we  will  make  history  by  reforming  the  Congress  and 
enabling  it  to  respond  more  effectively  to  the  problems  facing  our 
country. 

Second,  today's  hearing  makes  history  in  itself  because  I  believe, 
at  least  according  to  those  who  have  researched  the  record,  that  it 
is  the  first  time  in  over  200  years  that  the  members  of  the  joint 
congressional  leadership  from  both  the  House  and  the  Senate  have 
presented  testimony  to  a  Joint  Committee  in  the  very  same  hear- 
ing on  the  very  same  day.  I  believe  that  this  shows  the  interest  and 
support  from  the  leadership  that  bodes  well  for  this  committee's 
success.  We  are  honored  to  have  the  Speaker  with  us  this  morning 
and  appreciative  that  he  would  be  our  opening  witness. 

Third,  we  begin  an  effort  that  follows  the  most  historic  reform  in 
Congress.  That  was  the  1945  Joint  Committee  otherwise  known  as 
the  La  Follette-Maloney  committee.  In  many  ways,  this  comniittee 
has  been  organized  and  legislation  drawn  to  track  the  experience 


which  was  perhaps  the  most  successful  experience  in  recent 
memory  in  terms  of  reforming  and  reorganizing  the  institution. 

In  1945  Congress  created  the  Joint  Committee  on  the  Organiza- 
tion of  Congress  because  it  knew  that  it  was  ill-equipped  to  face  the 
challenges  of  a  new  America,  an  America  which  was  arising  from  a 
Great  Depression  and  a  world  war. 

Of  course,  we  now  realize  we  face  a  very  different  world  as  well. 
Pressure  from  within  and  from  without  Congress  led  to  the  forma- 
tion last  year  of  this  Joint  Committee.  The  fact  that  this  institution 
was  not  and  is  not  working  as  it  should  has  given  rise  both  to  im- 
mense frustration  on  the  part  of  Members  of  Congress  and  to  out- 
rage from  the  American  public.  Last  year's  election,  including  the 
drive  towards  term  limits,  the  Perot  candidacy  and  largest  number 
of  new  members  being  elected  to  Congress  in  almost  50  years  shows 
how  strongly  the  American  people  feel  about  the  need  to  change 
the  status  quo  here  in  Washington. 

That  is  why  we  are  here.  While  born  in  the  spirit  of  frustration 
and  voter  revolt,  this  committee  and  its  members  begin  with  a 
sense  of  optimism,  common  purpose  and  comity  among  all  the 
members  of  the  committee  from  both  sides  of  the  Capitol  and  from 
both  parties.  I  sincerely  hope  we  can  continue  in  this  effort 
throughout  this  year's  effort. 

I  don't  know  how  we  can  possibly  succeed  without  it.  Not  only  do 
we  have  a  new  Congress  with  many  new  Members,  we  have  a  new 
administration.  The  President  sounded,  I  think,  the  challenge  for 
us  when  he  said  in  his  inaugural  address  to  renew  America  we 
must  revitalize  our  democracy. 

So  I  say  to  all  of  us  here,  let  us  resolve  to  reform  our  politics  so 
power  and  privilege  no  longer  shout  down  the  voice  of  the  people. 
These  were  eloquent  words  from  our  new  President,  a  challenge 
that  we  should  heed. 

As  we  do  our  work  we  should  set  no  small  goals  for  ourselves. 
Nothing  should  be  out  of  bounds.  There  should  be  no  sacred  cows. 
There  should  be  nothing  we  are  not  willing  to  look  at. 

For  one  thing,  we  cannot  possibly  function  efficiently  with  299 
committees  and  subcommittees.  Congress  did  its  most  efficient  and 
effective  work  when  there  were  approximately  38  committees  from 
both  houses  combined  and  subcommittees  were  unheard  of. 

I  believe  our  bureaucracy  has  become  an  entangling  bureaucracy 
rather  than  a  staff  which  serves  our  needs  as  it  should.  I  think  we 
would  be  more  efficient  and  effective  with  a  leaner  staff,  at  least  25 
percent  smaller  than  it  is  now,  more  effectively  targeted  and  with 
a  committee  structure  that  works.  I  think  we  need  to  look  seriously 
at  an  ethics  system  of  enforcing  our  own  rules  which  has  lost  the 
confidence  of  the  American  people.  I  believe  we  should  seriously 
consider  recreation  at  least  as  to  the  finding  of  fact  of  an  outside 
ethics  commission  which  would  then  report  back  to  the  appropriate 
Houses  of  Congress  its  findings. 

These  in  many  ways  are  revolutionary  thoughts,  but  I  mention 
them  not  because  I  am  wedded  to  any  particular  proposal,  not  be- 
cause these  ideas  are  engraved  in  stone  anywhere  or  in  my  own 
mind  but  to  say  that  nothing  should  be  off  limits.  We  should  think 
boldly.  This  is  not  the  time  to  fail  the  American  people.  This  is  not 
the  time  to  fail  this  institution. 


We  are  the  trustees  of  this  institution.  If  we  do  not  set  it  in 
order,  if  we  do  not  meet  our  responsibiUty  to  this  institution  and  to 
the  American  people,  there  is  no  one  else  who  can  do  the  job. 

So  it  is  in  that  spirit  of  boldness,  honesty  with  the  American 
people,  understanding,  as  I  hope  all  of  our  Members  in  both  Houses 
understand  that  the  American  people  don't  want  politics  as  usual, 
they  want  action,  that  we  begin  this  year.  And  I  hope  we  will  have 
a  spirit  of  candor  in  which  we  can  take  on  some  of  these  issues, 
even  the  most  controversial  ones,  see  where  we  stand  and,  more 
importantly,  let  the  American  people  know  by  our  votes — by  our 
recorded  votes  on  important  issues  of  reform — whether  or  not  we 
really  mean  business  or  whether  this  will  be  a  cosmetic  effort  as  I 
hope  and  trust  that  it  will  not  be. 

Thank  you  very  much,  Mr.  Chairman,  and  I  look  forward  to 
working  with  you. 

Chairman  Hamilton.  Thank  you.  Senator  Boren. 

Let  me  turn  to  the  two  Vice  Chairmen  for  any  comments  they 
may  have.  First,  Mr.  Gradison. 

OPENING  STATEMENT  OF  HON.  WILLIS  GRADISON,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  OHIO 

Mr.  Gradison.  Thank  you,  Mr.  Chairman. 

I  take  this  opportunity,  as  I  prepare  to  leave  this  institution  in 
which  I  have  served  since  1975,  to  make  a  few  remarks  concerning 
the  Joint  Committee. 

It  has  been  a  great  pleasure  to  work  with  you,  as  well  as  with 
Co-Chairman  David  Boren  and  my  counterpart  as  Co-Vice  Chair- 
man, Pete  Domenici,  in  establishing  this  Joint  Committee,  an  effort 
which  we  began  a  year-and-a-half  ago.  It  has  been  a  long  time. 

The  Joint  Committee  represents,  according  to  my  reading  of  his- 
tory, only  the  third  time  Congress  has  undertaken  a  comprehen- 
sive, bipartisan  and  bicameral  effort  to  address  the  questions  that 
periodically  need  to  be  asked  about  this  institution.  I  have  every 
confidence  that  under  the  leadership  of  this  Joint  Committee  those 
questions  will  be  asked  and,  indeed,  that  they  will  be  answered  in  a 
fair  and  reasonable  manner. 

As  I  leave  this  institution  I  regret  that  I  will  be  unable  to  contin- 
ue the  important  work  of  the  Joint  Committee.  However,  that 
regret  is  tempered  by  the  knowledge  that  a  man  of  great  capabil- 
ity, intellect,  energy,  and  fairness  will  succeed  me  in  this  chair.  I 
have  every  confidence  that  David  Dreier  of  California  will  perform 
his  duties  with  extraordinary  skill.  This  committee  is  fortunate 
that  he  is  going  to  be  so  substantially  involved  in  its  efforts  in  the 
months  ahead. 

I  am  also  pleased  that  the  newest  member  of  the  Joint  Commit- 
tee will  be  Jennifer  Dunn.  I  am  certain  as  a  member  of  the  fresh- 
man class  she  will  provide  a  unique  and  necessary  perspective  in 
the  deliberations  of  the  Joint  Committee. 

Again,  Mr.  Chairman,  it  has  been  an  honor  and  a  pleasure  to 
work  with  you  on  improving  this  institution.  In  trying  to  reflect, 
Mr.  Chairman,  on  when  the  idea  of  doing  this  first  came  to  me — 
and  I  guess  there  is  never  an  exact  point  of  time — but  I  recall 
when  you  and  I  hosted  a  bipartisan  retreat  which  was  held  in 


Charlottesville  about  a  couple  years  ago  in  which  we  were  focusing 
on  the  apparent  mismatch  between  the  short-term  time  frame,  in 
which  we  inevitably  must  live  when  we  must  stand  for  election 
every  two  years,  in  a  sense  being  subject  to  premature  and  involun- 
tary retirement  in  November  of  every  even-numbered  year,  the 
mismatch  between  that  short-term  focus  and  the  longer-term  con- 
cerns which  has  so  much  to  do  with  the  future  of  the  country  and 
the  future  of  the  economy  and  our  ability  to  resolve  the  problems 
that  people  sent  us  here  for. 

As  I  think  about  it,  at  least  in  terms  of  what  has  caused  me  to  be 
so  interested  in  this  effort,  I  think  that — I  hope  we  do  not  lose 
sight  of  that  mismatch  and  that  we  make  every  effort  to  identify 
changes  that  can  be  made  which  will  give  us  somewhat  longer-term 
focus  to  the  efforts  of  the  Congress  in  dealing  with  national  con- 
cerns. 

Thank  you,  Mr.  Chairman. 

Chairman  Hamilton.  Thank  you  very  much,  Mr.  Gradison.  You 
have  brought  many  contributions  to  this  committee. 

I  think  perhaps  the  most  significant  one  is  the  emphasis  you 
have  repeatedly  made — and  you  just  made  it  again — on  the  impor- 
tance of  us  taking  a  little  longer-term  perspective  on  the  problems 
of  the  country  than  the  Congress  traditionally  does.  We  are  grate- 
ful to  you  for  that  as  we  are  for  many,  many  other  things,  and  we 
wish  you  well. 

Mr.  Gradison.  Thank  you. 

Chairman  Hamilton.  The  other  Vice  Chairman;  it  has  been  a 
pleasure  to  work  with,  Senator  Domenici. 

OPENING  STATEMENT  OF  HON.  PETE  V.  DOMENICI,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  NEW  MEXICO 

Senator  Domenici.  Thank  you  very  much,  Mr.  Chairman. 

Speaker  Foley,  it  is  great  to  be  with  you.  We  spent  many  long 
hours  in  conference  on  various  budgets  in  the  past  and  summit 
conferences  and  the  like.  I  am  delighted  that  you  are  going  to  be 
our  lead-off  witness. 

Speaking  for  our  side,  let  me  suggest  that  we  consider  this  to  be 
as  important  a  mission  as  we  have  ever  had.  It  will  be  bipartisan 
because  we  defined  it  as  bipartisan.  This  is  one  where  there  will  be 
an  equal  number  of  votes  from  Democrats  and  Republicans  to  try 
to  reshape  the  two  great  institutions — yours,  Mr.  Speaker,  and  ours 
in  the  Senate. 

Frankly,  there  is  much  to  be  done.  I  don't  think  it  is  going  to  do 
a  lot  of  good  for  us  to  blame  the  House  and  the  House  to  blame  the 
Senate.  I  think  we  are  interested  in  the  House  views  on  us  and  vice 
versa,  but,  frankly,  I  think  we  have  to  set  about  on  this  journey 
with  support  from  leaders  like  you.  Speaker  Foley. 

And  I  hope  that  your  support  for  our  efforts  at  significant  real 
change  in  the  way  we  do  business  day  by  day,  committee  by  com- 
mittee, subcommittee  conferences,  authorizing,  appropriating, 
budgeting — I  hope  your  support  which  was  very,  very  much  neces- 
sary to  get  us  started  does  not  in  any  way  find  limitations  on  it 
because  of  those  in  your  own  institutions  who  will  clearly  not  want 
change.  We  are  not  here  to  please  everyone.  We  are  here  to  work 


things  out  with  everyone,  but,  essentially,  we  must  change  some 
things  or  our  mission  is  a  nullity. 

There  are  many  items  I  could  discuss  that  are  on  my  agenda,  but 
I  don't  think  that  is  the  purpose  here  today,  other  than  I  would 
suggest  one  and  if  not  today  is  at  some  point  I  would  like  your  per- 
sonal views  on  it.  I  think  the  three  processes  of  legislative  agendas 
here  and  procedures — authorizing,  appropriating  and  budgeting — 
are  too  complex,  too  duplicative,  come  upon  us  too  frequently  in 
the  scheme  of  things  that  we  have  to  find  a  way  to  make  sense  out 
of  them,  to  make  them  more  orderly  and  by  doing  that  make  our 
lives  more  tenable  and  our  decisions  better  and  easier. 

And  that  is  not  to  suggest  that  the  American  people  might  better 
understand  what  we  are  doing  if  we  don't  have  in  the  same  year  a 
huge  vote  on  authorization  for  defense  in  the  midst  of  appropriat- 
ing for  it,  year  after  year  after  year. 

So  I  want  to  just  lay  on  the  table  that  while  much  reform  is  nec- 
essary I  would  hope  that,  at  a  minimum,  we  would  put  ourselves 
on  a  2-year  appropriations  cycle  and  a  2-year  budget  cycle,  making 
only  adjustments  that  are  required  from  time  to  time.  Just  think  of 
that. 

If  you  were  finished  in  the  first  year  of  the  Congress  with  budg- 
eting and  appropriating,  think  of  the  next  year,  the  second  year, 
what  we  could  do  with  our  committees,  with  our  oversight,  with 
our  time  and  with  our  energy.  I  am  not  saying,  if  we  did  that,  that 
that  would  be  enough,  but  I  submit  if  we  don't  do  something  like 
that  it  will  not  be  enough. 

With  that,  I  look  forward  not  only  now  but  in  the  future  to  work- 
ing with  you,  Mr.  Speaker,  as  we  move  down  the  line  to  try  to  put 
some  change  into  this  process  for  the  good  of  our  country  and  the 
two  institutions. 

Thank  you,  Mr.  Chairman. 

Chairman  Hamtlton.  Are  there  other  statements  from  Members 
before  we  turn  to  the  Speaker? 

Mr.  Dreier. 

Mr.  Dreier.  Mr.  Chairman,  I  would  simply  like  to  extend  a  wel- 
come to  the  Speaker,  too.  But  as  we  recognize  the  preeminence  of 
Bill  Gradison,  it  would  seem  to  me  that  the  greatest  tribute  that 
we  could  offer  him  would  be  to  immediately  implement  all  of  his 
proposals  for  reform  and  we  could  have  our  work  completed  very 
quickly.  So  we  will  miss  him. 

Chairman  Hamilton.  Thank  you,  Mr.  Dreier. 

Any  other  comments?  Senator  Reid. 

Senator  Reid.  I  had  a  statement  that  I  worked  hard  and  long  on 
but  I  looked  over  at  David  Obey  and  decided  not  to  give  it. 

Chairman  Hamilton.  Any  statement  of  Members  they  would  like 
to  put  in  the  record?  The  Chair  will  be  glad  to  receive  them. 

Chairman  Hamilton.  Mr.  Speaker,  we  thank  you  for  your  pa- 
tience. You  have  sat  there  and  listened  to  our  opening  comments. 
We  appreciate  very,  very  much  your  attendance  today  and  your 
support  of  the  resolution  as  it  went  through  the  House  last  year 
which  is,  as  others  mentioned,  was  crucial.  We  thank  you  for  that. 
We  look  forward  to  your  testimony. 


STATEMENT  OF  HON.  THOMAS  S.  FOLEY,  A  U.S.  REPRESENTA- 
TIVE FROM  THE  STATE  OF  WASHINGTON  AND  SPEAKER  OF 
THE  U.S.  HOUSE  OF  REPRESENTATIVES 

The  Speaker.  Thank  you,  Mr.  Chairman. 

I  would  like  to  express  my  appreciation  to  the  Joint  Committee 
for  inviting  me  to  appear.  I  would  ask  permission  that  a  written 
statement  be  admitted  for  the  record  and,  if  I  may,  I  would  like  to 
speak  relatively  briefly.  I  won't  detain  the  committee  long  and  in  a 
more  general  way  with  the  written  statement  for  submission. 

Chairman  Hamilton.  Without  objection,  that  will  be  entered  into 
the  record. 

[The  prepared  statement  of  Mr.  Foley  is  printed  in  the  Appen- 
dix.] 

The  Speaker.  I  would  like  to  have  the  opportunity  from  time  to 
time,  perhaps,  to  submit  to  the  committee  more  specific  com- 
ments— if  not  recommendations  at  least  comments  on  the  commit- 
tee's work. 

I  did  take  a  strong  position  in  support  of  this  bipartisan  bicamer- 
al Joint  Committee  last  year.  It  has  been  the  subject,  I  think  every- 
one knows,  of  some  controversy  as  to  whether  the  committee  could 
be  organized  in  this  way  with  the  somewhat  unusual  procedure  of 
having  a  no  minority  and  no  majority,  both  parties  participating 
equally  in  numbers,  to  deal  with  questions  that  very  often  have  a 
partisan  or  certainly  a  very  deeply  political  context. 

Secondly,  as  to  whether  a  Joint  Committee  could  operate  effec- 
tively in  the  area  of  suggesting  reform  in  which  the  Senate  and  the 
House  would  join  together  both  in  membership  and  in  the  task  of 
examining  both  institutions.  One  doesn't  have  to  be  here  very  long 
to  know  that  there  are  in  some  respects  some  underlying  differ- 
ences between  the  parties'  approach  to  many  questions  including 
questions  of  structure  and  procedure. 

And  it  is  certainly  true  that  the  House  and  the  Senate  were  de- 
signed by  our  forefathers  to  have  different  approaches  to  the  legis- 
lative process,  to  the  common  legislative  process,  and  their  culture 
"and  character  are  vastly  different. 

However,  I  have  come  to  believe  that  this  is  a  process  that  not 
only  can  work  but  must  work  and  that  perhaps  the  reflection  and 
comment  of  those  of  the  House  about  Senate  procedures  and  of 
those  in  the  Senate  about  House  procedures  may  be  useful  even 
though  I  think  the  committee  will  probably  rightly  give  the  leading 
oar  in  the  recommendations  for  changes  in  each  body  to  the  mem- 
bers of  that  body. 

Let  me  just  say — and  it  is  somewhat  self-serving — that  I  think 
this  committee  has  been  splendidly  chosen.  Having  something  to  do 
with  the  choice,  it  is  a  matter  of  self-congratulation  to  say  so,  but  I 
think  the  selection  by  the  joint  leadership  has  been  wise  and  the 
membership  of  the  committee  reflects  a  broad  experience  and  deep 
commitment  to  the  institution  and  to  the  future  of  this  Congress 
and  to  its  responsibility  to  the  American  people. 

I  cannot  avoid  and  do  not  wish  to  avoid  a  salute  to  Bill  Gradison. 
He  had  so  much  to  do  with  the  organization  of  this  effort.  But  in  so 
many  ways  he  has  been  an  ornament  of  the  House  in  the  sense 
that  he  has  brought  intelligence,  commitment,  dedication  to  the 
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legislative  process  as  a  Member  of  the  House  of  Representatives, 
and  I  don't  think  there  has  been  a  Member  in  Congress  who  de- 
serves greater  salute  and  regard  and  respect  as  he  leaves  than  does 
Bill  Gradison. 

We  are  conscious  of  the  fact  that  he  is  going  to  remain  concerned 
with  public  questions,  and  he  will  bring  to  those  questions  the 
enormous  respect  that  he  has  earned  from  members  of  both  par- 
ties. 

Mr.  Chairman,  I  certainly  note  that  this  is  one  of  the  unusual, 
perhaps,  as  has  been  said,  only  the  third  occasion  in  which  a  Joint 
Committee  has  addressed  problems  of  congressional  reform  and  or- 
ganization, but,  obviously,  change  has  taken  place  in  each  body  as 
the  years  have  passed,  and  I  count  myself  as  one  who  has  had  some 
special  relationship  to  changes  that  have  occurred  in  the  House  of 
Representatives. 

Last  year,  under  the  pressure  of  difficult  circumstances,  we 
moved  in  a  dramatic  way  to  create  a  new  structure  for  manage- 
ment and  organization  in  the  House  of  Representatives  with  the 
appointment  of  a  non-partisan  Director  of  Non-Legislative  and  Fi- 
nancial Services,  with  the  establishment  of  authority  for  a  Comp- 
troller of  the  House,  and  with  other  changes  which  moved  away 
from  the  traditional  relationship  of  the  majority  party  and  to  some 
extent  of  the  minority  party  with  rights  of  patronage  and  employ- 
ment. 

The  internal  organizations  of  the  House  of  Representatives  are 
vastly  different  today  and  will  continue  to  be  as  they  change  than 
has  been  the  case  in  the  immediate  past. 

I  think  it  is  also  a  matter  I  would  note  that  the  work  of  the 
Democratic  Study  Group  and  Republican  organizations  of  reform  in 
the  House,  however,  the  past  two  or  three  decades  have  vastly 
changed  the  way  this  institution  has  functioned  in  the  time  that  I 
have  had  an  opportunity  to  serve. 

My  comments  are  necessarily  going  to  be  more  addressed  to  the 
House.  That  is  the  area  in  which  I  am  familiar  although  I  will  note 
that  I  had  the  honor  of  serving  as  a  Senate  counsel  under  the  late 
great  Senator  Henry  Jackson  for  a  period  of  time  and  I  feel  I  have 
respect  for  knowledge  of  at  least  the  broad  outlines  of  Senate  pro- 
cedure. 

But  my  experience  has  been  with  the  House,  and  I  would  note 
when  I  was  first  elected  to  the  Congress  in  1964  the  institution  was 
very,  very  different  than  it  is  today.  It  was  an  institution  that  had 
gone  from  the  hierarchical  authority  of  the  Speaker  and  the  lead- 
ership in  the  late  19th  Century  to  a  more  diffused  responsibility  in 
which  committee  chairman  played  a  major  role  not  only  in  legisla- 
tion of  the  House  but  in  its  cultural  structure. 

I  can  recall  on  the  first  occasion  I  sat  as  a  Member  of  the  House 
in  the  committee — Committee  on  Agriculture,  as  a  matter  of  fact. 
The  Chairman  of  that  committee  addressed  us  with  the  admonition 
that  he  wanted  us  to  pay  attention  and  keep  silent  and  that  if  we 
did  so — the  new  members — the  committee  as  presently  constituted 
would  carry  out  all  the  work  of  the  committee  without  our  interfer- 
ence. 

That  somewhat  abrupt  greeting  was  what  I  remembered  my  first 
day  in  a  congressional  committee. 


Senator  Reid.  Mr.  Speaker- 


The  Speaker.  Mr.  Chairman,  I  also  salute  Jennifer  Dunn,  a  new 
Member  from  my  State  of  Washington  vv^ho  will  be  a  member  of 
this  committee. 

We  have  enacted  reforms  that  require  the  public  participation, 
the  visible  participation  of  the  public,  in  conference  committees,  in 
meetings  of  committees  themselves,  required  that  committees  have 
rules  that  they  be  accountable  and  responsible,  that  committee 
chairman  be  appioved  by  their  peers  before  they  can  assume  re- 
sponsibility. Time  after  time  after  time  we  have  moved  in  the  di- 
rection of  accountability,  of  responsibility,  of  openness,  of  public 
participation.  I  think  that  should  be  noted. 

In  fact,  the  office  of  Speaker  in  the  House  has  been  strengthened 
in  recent  years,  echoing  perhaps  a  decision  in  the  other  direction 
which  was  taken  in  1911  when  the  authority  of  the  so-called  "Czar" 
Speaker,  Joe  Cannon,  was  radically  altered. 

One  of  his  immediate  predecessors  was  a  Republican  Speaker, 
Thomas  Bracket  Reed  from  Maine,  one  of  my  favorite  predecessors, 
who — it  is  perhaps  apocryphal — is  said  to  have  received  a  letter 
from  one  of  his  constituents  who  asked  him  to  describe  the  rules 
and  regulations  of  the  House  of  Representatives.  Mr.  Speaker  Reid 
replied  by  sending  the  constituent  an  autographed  photograph  of 
himself.  Once  in  a  while  I  have  had  thoughts  that  that  would  be  a 
pleasant  opportunity. 

The  balance,  however,  between  the  relationship  of  the  leadership 
to  the  Members,  the  differences  in  structure  of  the  party  organiza- 
tions in  the  House,  their  relationship  to  the  executive  branch,  the 
House  relationship  to  the  Senate,  all  these  things  need  to  come 
within  your  purview.  I  understand  and  approve  of  your  decision  to 
focus  on  the  budget  process,  the  jurisdiction  of  committees,  the  leg- 
islative schedule,  the  use  of  staff,  cooperation  between  the  Houses 
and  the  White  House,  congressional  ethics,  improving  public  under- 
standing of  the  Congress  and  use  of  emerging  technologies. 

I  think  this  is  a  splendid  matrix  for  your  discussions  and  I  will 
do  whatever  I  can  to  be  supportive  in  these  efforts. 

I  also  agree  with  Senator  Boren  that  you  shouldn't  inhibit  your- 
self in  any  way  by  these  or  other  approaches  to  the  problem.  Any- 
thing that  seems  relevant  to  the  organization  of  this  Congress 
needs  to  have  the  attention  of  this  committee.  And  while  I  would 
certainly  echo  his  view  that  it  is  time  to  be  bold  and  not  to  be  in 
any  way  worried  about  the  consequences  of  fundamental  review 
and  wide-ranging  examination,  one  should  also  recognize  that  there 
are  some  limits  to  any  reorganization  process. 

Our  founding  fathers  had  two  rather  dissimilar  attitudes.  On  the 
one  side  they  believed  that  it  was  necessary  to  build  into  the  struc- 
tures of  government  some  inherent  inefficiencies,  some  conflicts, 
some  checks  to  make  the  institutions  almost  deliberately  inefficient 
to  avoid  what  they  were  most  concerned  about,  the  rise  of  tyranny 
and  consolidation  of  power. 

On  the  other  hand,  our  founding  fathers  also  believed,  perhaps 
inordinately,  that  constitutions  and  organizations  and  structures  of 
government,  if  they  could  be  properly  tuned,  if  they  could  be  prop- 
erly structured,  could  bring  about  happiness,  as  John  Adams  said, 


10 

for  the  general  population  and  wisdom  for  those  in  the  leadership 
of  the  country. 

There  are  limits  to  what  organization  and  reform  can  do.  And, 
fundamentally,  this  will  and  must  remain  an  institution  where 
there  is  political  dissent,  debate,  disagreement.  And  there  is  noth- 
ing that  can  or  should  distract  us  from  the  character  of  the  institu- 
tion in  which  we  have  the  legislative  responsibility  of  the  country. 
And  the  debates  that  must  take  place  here  must  occasionally  re- 
flect those  differences  and  underscore  the  need  to  work  out  those 
problems. 

I  think,  however,  that,  as  in  the  past,  each  period  of  the  coun- 
try's history  needs  to  have  an  opportunity  for  review  of  the  con- 
gressional institution.  This  is  a  different  country  than  it  was  25 
years  ago.  The  culture  is  different. 

When  I  came  here  28  years  ago,  committee  chairman,  as  I  said, 
were  paid  great  deference,  but  the  country  as  a  whole  was  more 
hierarchical,  more  respecting  of  authority,  more  willing  to  accept 
limited  participation. 

That  is  not  true  today.  Members  of  Congress  rightly  expect  that 
when  they  come  to  office  in  the  House  or  Senate  they  will  begin 
immediately  to  represent  their  constituencies  without  any  diminu- 
tion of  their  rights  to  speak  or  to  act  or  to  function.  And  while  au- 
thority I  think  is  still  respected  in  this  country  it  is  in  a  different 
context  than  the  more  uncritical  acceptance  of  leadership  that  I 
found  when  I  first  came  to  this  institution  as  a  new  Member. 

The  complication  of  legislation  has  grown  enormously.  Perhaps 
our  organization,  as  Senator  Domenici  has  said,  has  gone  even 
beyond  the  complication  of  legislation  to  overly  structure  our  re- 
sponse to  it.  In  the  early  1960s  we  decided  when  a  river  in  the 
United  States  caught  on  fire  that  we  might  have  to  have  some  Fed- 
eral involvement  in  the  protection  of  the  environment,  and  now,  of 
course,  we  have  a  whole  series  of  legislative  initiatives  dealing  with 
those  complex  questions. 

The  civil  rights  questions  of  the  early  1960  were  fundamental  in 
the  sense,  as  we  look  back  today,  of  whether  citizens  should  have  a 
right  to  join  with  other  citizens  in  the  common  use  of  the  facilities 
of  interstate  travel,  with  the  ability  to  vote.  Those  things  wouldn't 
even  begin  to  be  questioned  today,  but  we  have  new  challenges  in 
providing  opportunity  for  our  citizens  and  in  making  the  American 
experience  real  for  people  of  every  background  and  circumstance. 

The  legislative  agenda  has  reflected  the  complication  that  the  so- 
ciety has  found  in  social  and  economic  areas  as  well  as  in  the  struc- 
ture of  our  politics.  So  that  will  be  reflected  in  the  way  we  work 
and  the  character  of  the  institution. 

But  I  certainly  agree  with  Senator  Domenici  that  we  need  to  re- 
examine how  we  do  the  job  that  we  have  been  given  to  do,  whether 
we  have  overly  complicated,  overly  structured  the  institution  in  a 
way  that  makes  our  work  more  difficult. 

In  all  these  things,  of  course,  the  Congress  must  ultimately  make 
the  decision.  Your  recommendations  are  not  by  themselves  self-en- 
acting, and  it  will  be  important  that  your  task  is  seen  by  others  in 
the  Congress  who  must  ultimately  take  the  responsibility  for 
change  to  be  based  on  the  most  fundamental  service  to  the  institu- 
tion and  to  its  future  and  its  relationship  to  the  American  people. 


11 

If  that  is  the  message  this  committee  brings  from  both  parties  and 
from  both  Houses  I  think  its  influence  will  be  pervasive  and  very, 
very  historic. 

I  congratulate  you  on  beginning  it,  and  I  pledge  to  you  my  will- 
ingness to  support  you  in  any  way  that  I  can,  and  I  wish  you  well. 

Thank  you,  Mr.  Chairman. 

Chairman  Hamilton.  Thank  you  very  much,  Mr.  Speaker. 

Let  me  just  make  one  very  quick  comment.  I  was  especially  ap- 
preciative of  your  willingness  to  engage  in  an  ongoing  discussion 
and  dialogue  with  this  committee.  Those  of  you  who  testify  today, 
yourself  and  the  other  leaders  in  both  bodies,  know  the  intricacies 
of  this  institution  as  no  other  Members  do,  and  so  we  will  count  on 
that  cooperation  and  dialogue  with  you  heavily  in  the  days  heed. 

Chairman  Hamilton.  The  Chair  will  recognize  Members  who 
were  here  when  the  gavel  fell  according  to  our  rules  and  then  ac- 
cording to — after  those  have  been  recognized — in  the  order  in 
which  they  came  into  the  room. 

Senator  Boren. 

Chairman  Boren.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Speaker,  I  very  much  appreciate  your  statement  and  the 
spirit  of  it  and  also  the  historic  perspective  which  you  have  provid- 
ed for  us  as  we  begin  our  task.  And  I  know  all  the  members  of  this 
committee  would  welcome  your  counsel  and  your  ongoing  advice  as 
we  proceed  because  we  hope,  obviously,  not  to  simply  issue  a  report 
that  will  gather  dust  somewhere  in  the  archives  but  to  come  for- 
ward with  a  practical  proposal  that  can  actually  be  implemented 
and  that  will  be  helpful. 

I  want  to  begin  by  asking  a  question  about  a  subject  which  we 
have  not  talked  about  so  far.  In  our  brief  organizational  meeting, 
one  of  the  subjects  we  discussed  was  campaign  finance  reform 
which,  of  course,  is  a  critical  area  that  needs  to  be  examined.  We 
made  a  tentative  decision  to  not  take  that  up  in  this  committee 
under  the  feeling  that  that  legislation  was  apt  to  move  rather  rap- 
idly in  both  Houses.  Mr.  Gejdenson  has  been  my  right  hand  on  the 
House  side,  and  we  have  worked  together  as  partners  on  that  issue 
in  the  past,  as  you  know,  and  with  you  and  with  our  leadership. 

Would  it  be  your  feeling  if  we  undertook  that  that  we  might  slow 
down  the  process  of  campaign  finance  reform,  that  that  would  be 
something  that  would  move  early  enough  on  both  sides  of  the  Cap- 
itol, that  it  should  be  left  on  its  own  separate  track.  I  wonder  if  you 
agree  with  that,  that  that  would  be  acted  upon  quickly  and  if  we 
fail,  of  course  if  we  fail  we  may  have  to  revisit  it  in  this  committee. 
But  it  is  your  feeling  that  it  will  be — move  quickly  enough  that  it 
would  not  necessarily  need  to  be  a  focus  with  all  the  other  items 
we  have  to  look  at? 

The  Speaker.  Senator,  I  think  that  is  correct.  I  think  that  it  is  a 
wise  decision  for  this  committee  to  focus  on  the  more  fundamental 
structures  of  Congress  and  its  institutions  rather  than  to  be  caught 
up  in  what  will  be  a  very  early  debate  on  that  question  that  will 
preoccupy  the  committee  if  it  attempted  to  undertake  it  and  might, 
as  you  say,  even  put  the  committee  in  a  situation  of  trying  to  slow 
down  the  legislation  rather  than  give  it  full  attention  to  the  exclu- 
sion of  other  issues. 
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Chairman  Boren.  On  the  matter  of  House-Senate  relationships — 
and  I  know  there  will  probably  be  some  tentativeness  or  hesitation 
from  the  two  Houses  to  talk  about  the  other — are  there  specific 
areas  that  you  could  see  where  we  could  seek  to  make  improve- 
ments, especially  in  the  way  the  two  Houses  relate  with  each 
other? 

I  know  one  of  the  things  that  was  mentioned  involved  our  confer- 
ence committees.  Because  of  very  different  jurisdictional  settings  in 
the  two  Houses,  we  have  sort  of  set  our  committee  jurisdictions 
now  only  within  each  House  without  looking  at  the  other,  often- 
times they  will  involve  six,  eight,  ten  committees  having  a  piece  of 
the  action  by  the  time  you  put  both  sides  together. 

Are  there  areas  you  think  we  should  focus  upon  particularly  in 
terms  of  how  the  two  Houses  relate  to  each  other  that  might  make 
for  greater  efficiency? 

The  Speaker.  I  think,  as  you  probably  know,  there  is  a  great  deal 
of  concern  on  the  House  side,  particularly  among  those  who  serve 
on  authorizing  committees,  that  the  character  of  conference  juris- 
diction between  the  House  and  Senate  often  presents  some  prob- 
lems. 

It  is  not  untypical  in  the  Senate  for  individual  Senators  to  serve 
on  both  the  appropriations  committees  and  on  authorizing  commit- 
tees, even  to  be  the  ranking  member  or  the  chairman  of  key  sub- 
committees and  appropriations  subcommittees  as  well  and  to  sub- 
sume from  House  viewpoint  some  authorizing  committee  to  the  ap- 
propriations process. 

It  is  a  technical  matter.  The  public  is  not  going  to  be  fascinated 
by  these  questions,  but  it  is  the  source  of  much  intense  feeling  in 
the  House  that  the — it  is  difficult  sometimes  to  conclude  authoriz- 
ing jurisdiction  with  the  Senate  because  of  the  tendency  of  the 
Senate  to  move  these  questions  through  the  appropriations  process. 

These  are  examples,  I  think,  of  the  interface  between  the  House 
and  the  Senate  that  need  to  be  considered. 

Frankly,  I  think  perhaps  in  your  private  consultations  it  might 
be  useful  and  valuable  to  hear,  as  each  one  of  you  does  know  it,  the 
anecdotal  complaints  of  one  body  by  the  other.  Some  of  them  are 
probably  without  justification  and  the  typical  kind  of  thing  that 
happens  between  institutions,  but,  on  the  other  hand,  there  are 
some  important  areas  I  think  need  to  be  examined.  And,  again, 
this  is  why  I  think  the  validity  of  the  Joint  Committee  will  be  im- 
proved because  if  we  had  simply  House  and  Senate  committees 
acting  separately  and  looking  at  their  structure  we  couldn't  reach 
this  equinox  which  is  very  important. 

Chairman  Boren.  Thank  you  very  much,  Mr.  Speaker. 

One  of  the  areas  we  should  examine  very  closely  is  the  fuzzing  of 
the  lines  between  the  authorizing  and  appropriation  process.  We 
have  heard  that  as  we  have  surveyed  Members  of  the  Senate,  great 
concern  about  the  blurring  of  this  process,  the  confusion  of  it,  and 
the  need  to  make  it  clear,  a  clear  distinction,  and  to  do  so  not  only 
for  our  own  internal  reasons  in  the  Senate  but  also  to  make  work 
with  the  House  more  effective. 

In  fact,  I  think  we  are  already  planning,  as  we  look  ahead  in  our 
hearing  schedule,  to  focus  on  that  problem  of  the  overlap  of  author- 
izing and  appropriating  process  and  also,  as  was  said  by  Senator 
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Domenici,  where  it  makes  it  hard  for  the  pubUc  to  fix  accountabil- 
ity for  a  decision  once  it  is  made  because  it  is  so  unclear  as  to 
which  committee  is  really  acting. 

Thank  you  very  much. 

Chairman  Hamilton.  Senator  Domenici  had  to  leave,  and  he  will 
tiave  written  questions  to  submit  to  you,  Mr.  Speaker. 

[The  information  follows:] 

Chairman  Hamilton.  Mr.  Gradison. 

Mr.  Gradison.  Thank  you,  Mr.  Chairman. 

First  off,  Mr.  Speaker,  I  want  to  thank  you  for  your  kind  re- 
marks. 

When  I  an  arrived  here,  you  had  been  here  about  ten  years,  just 
about  the  time  you  became  Chairman  of  the  Agriculture  Commit- 
tee. And  early  in  my  career  I  challenged  myself — in  fact,  I  would 
[challenge  my  colleagues  to  play  this  game  in  your  own  minds.  I 
challenged  myself  to  identify  the  Members — one  on  each  side  of  the 
aisle — that  I  had  the  highest  respect  for  in  the  House  of  Represent- 
atives. And  it  really  wasn't  hard.  I  identified  Barber  Conable  of 
New  York  from  my  side  and  Speaker  Foley — not  then  Speaker 
Foley  at  that  stage.  Nothing  has  happened  since  to  change  my 
mind  about  either  man. 

I  am  almost  reluctant  to  say  this  because  it  sounds  like  I  am 
saying  it  because  of  what  you  have  said,  but  I  have  said  this  so 
aften  in  other  circumstances  that  I  feel  it  is  not  inappropriate  to 
say  it  here.  Mr.  Speaker,  I  want  to  thank  you  for  your  useful  his- 
toric perspective.  I  clearly  agree  that  there  have  been  these 
changes  that  you  identified.  I  would  only  like  to  broaden  the  issue 
slightly  by  suggesting  that  some  of  the  changes  which  you  identi- 
fied seem  to  me  to  be  occurring  all  over  the  world,  not  just  in  the 
United  States. 

And  indeed,  generally  speaking,  my  sense  is  that  the  public  in 
country  after  country — on  both  sides  of  the  old  Iron  Curtain  for 
that  matter — seems  to  be  losing  confidence  in  salvation  through  so- 
ciety. That  is  happening  at  the  same  time  that  they  feel  less  and 
less  control  over  their  own  lives  because  of  international  competi- 
tion and  rapid  change  and  the  outmoding  of  many  job  skills  and  a 
lot  of  other  things  which  are  occurring. 

Sometimes  there  are  those  rare  moments  in  this  job  when  one 
can  reflect  on  anjrthing.  Sometimes  I  think  people  expect  too  much 
from  us,  more  than  we  can  ever  do  in  a  realistic  way  to  improve 
the  quality  of  their  lives.  And,  at  the  same  time,  I  sense  that  the 
people  are  skeptical  we  are  going  to  do  anything  right  anyway. 

So  we  are  kind  of  caught  in  the  middle  wanting  to  do  the  right 
thing,  recognizing  these  problems,  but  dealing  with  a  public  that  at 
times  cries  out — intthe  election  process — for  action  and  for  change 
and  yet  seems  willing  to  settle  for  a  lot  less  because  they  are  not 
sure  of  our  ability  to  perform  what  we  say  we  will  do. 

I  don't  know  if  you  want  to  comment  on  that,  but  I  was  just — 
what  leads  me  to  make  that  comment  is  I  was  speaking  over  the 
weekend  to  an  old  friend,  literally  from  high  school  days,  retired  a 
few  years,  a  career  ambassador,  came  back  from  two  weeks  of 
meetings  with  people  which  happened  to  be  held  in  South  Africa, 
but  he  said  that  much  of  this  discontent  with  people's  lives,  this 
fear  of  change,  this  sense  that  government  isn't  really  going  to  im- 
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prove  things  was  reflected  by  speaker  after  speaker  around  the 
table  from  all  parts  of  the  world  at  that  conference. 

That  is  why  I  tried  to  draw  you  out  a  bit  on  that  subject. 

The  Speaker.  I  think  that  is  true,  I  think  reflective  of  things 
that  are  happening  in  societies  all  around  the  world. 

Of  course,  for  our  own  problems  there  is  a  special  concern  that, 
as  people  in  many  cases  seem  to  lose  faith  in  the  process,  we  I 
think  who  are  involved  very  deeply  in  it  have  a  sense  that  while 
we  have  failings — and  we  are  frank  to  admit  them — the  institution 
and  the  intention  particularly  of  those  who  serve  here  is  so  much 
better  often  than  public  perception.  That  doesn't  mean  we  are  per- 
fect or  we  are  without  blemish  or  fault.  Lord  knows,  that  is  not  the 
case. 

But  the  dissatisfaction  sometimes  and  the  cynicism  and  the  lack 
of  confidence  has  outstripped  the  reality  of  our  failures  and  weak- 
nesses to  the  point  that  I  am  convinced  that  if  most  Americans 
could  spend  much  time — not  just  a  casual  visit  but  much  time — in 
this  institution,  going  with  Members  to  every  committee  meeting, 
spending  the  day  with  Members,  being  in  the  most  private  consul- 
tations and  meetings  they  have,  they  would  come  away  with  an 
enormously  enhanced  view  of  the  work  of  the  Congress.  That  only 
probably  means  they  start  from  a  low  level  of  appreciation  rather 
than  a  high  level,  but  it  still  is  a  reality. 

I  think  it  is  legitimate  for  this  commission  to  consider  public  per- 
ceptions of  the  institution  as  a  consequence  because  much  is  at 
stake  if  public  confidence  in  the  very  fundamental  processes  of 
Democratic  government,  which  are  represented  by  the  Congress 
more  than  any  institution,  do  not  have  a  restoration  of  public  con- 
fidence without  any  diminution  of  the  values  of  the  other  branches 
of  government. 

The  judiciary  is,  to  some  extent,  meant  to  be  oligarchic  and  re- 
sistant of  popular  pressures  and  concerns.  It  is  not  by  nature  a 
democratic  institution.  It  is  by  nature  hierarchical  and  oligarchic, 
Constitutional  and  legal,  but  based  on  the  conviction  of  our  forefa- 
thers that  they  needed  an  institution  to  stand  against  popular  con- 
cerns and  popular  passions. 

The  executive  branch  is  not  an  institution  of  democratic  process. 
The  President  is  the  chief  executive,  and  everyone  else  in  the  exec- 
utive branch  of  government  serves  him  and  his.  This  is  the  institu- 
tion where  we  daily  represent  the  views  of  our  constituents  and 
debate  and  argue  about  which  course  our  government  can  take. 

So  if  we  have  problems  in  the  public  impression  of  the  value  of 
the  legislative  branch,  that  is  really  reflective  of  questions  about 
the  democratic  process  itself.  It  is  a  worldwide  phenomenon.  One  of 
the  difficulties  I  think  we  face  is  that  people  want  things  done 
more  efficiently,  but,  at  the  same  time,  we  come  from  an  institu- 
tion that  has  built  in  checks  and  balances  and  systems  that  are  de- 
signed not  to  move  too  fast,  not  to  accomplish  too  quickly,  not  to 
resolve  immediately  and  that,  I  think,  needs  to  be  something  that 
we  explain — perhaps  modify — but  explain  fundamentally  to  our 
constituents. 

Chairman  Hamilton.  The  Chair  will  now  recognize  those  Mem- 
bers who  were  seated  when  the  session  began. 
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It  will  be  Mr.  Dreier,  Mr.  Emerson,  Mr.  Allard  and  then  we  will 
turn  to  Members  as  they  came  in,  beginning  with  Senator  Reid. 

Mr.  Dreier. 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Speaker,  thank  you  for  your  very  helpful  testimony. 

Following  along  the  line  that  Bill  Gradison  was  on,  we  all  sense 
an  extraordinary  level  of  frustration  from  our  constituents.  Just 
this  weekend  when  I  told  someone  that  I  was  going  to  be  working 
diligently  on  this  committee  the  first  of  the  week  his  response  was, 
you  should  eliminate  the  entire  Congress  and  start  over  from 
scratch. 

Then  there  are  some,  as  was  said  earlier,  who  would  like  to  see 
us  do  virtually  nothing.  They  believe,  well,  we  have  one  party  in 
control  of  the  executive  and  legislative  branches  and  so  there 
really  is  no  need  to  reform  this  institution. 

So  the  challenge  that  we  really  have  is  to  try  and  find  a  middle 
ground.  Now,  there  are  Republicans  who  have  vigorously  embraced 
this  concept  of  reform  because  of  some  specific  concerns  which  we 
have  from  our  House  perspective. 

I  come  to  this,  Mr.  Speaker,  from  my  position  on  the  Rules  Com- 
mittee. You  know  how  frustrating  it  has  been  for  those  of  us  in  the 
minority  who  sit  on  the  Rules  Committee.  So  what  I  have  heard 
from  Members  who  have  come  before  us  to  offer  amendments  for 
consideration  there,  that  they  want  to  see  this  Joint  Committee 
bring  about  changes  in  things  like  this  extraordinary  number  of  re- 
strictive rules  that  we  have. 

If  we  go  back  to  the  95th  Congress  as  we  set  out  for  Floor  debate, 
15  percent  of  the  rules  were  restrictive.  In  the  last  Congress,  66 
percent  of  the  rules  were  restrictive. 

There  is  a  sense  that  we  really  don't  have  enough  fairness.  There 
is  an  unfair  distribution  of  committee  seats  and  staff.  Theie  is, 
frankly,  a  sense  on  the  part  of  those  of  us  in  the  minority  and  from 
many  people  who  follow  the  proceedings  of  the  Congress  on  C- 
SPAN  and  CNN  and  the  other  things  that,  quite  frankly,  Mr. 
Speaker,  have  allowed  the  American  people  to  view  this  institution 
the  way  they  have  not  in  the  past.  There  is  a  sense  that  there  is 
some  arrogance  on  the  part  of  the  majority  towards  the  minority. 

I  would  like  your  thoughts  on  that  level  of  frustration  that  so 
many  of  us  feel. 

The  Speaker.  Let  me  just  say,  first  of  all,  that  I  think — I  recog- 
nize the  feeling  that  exists  in  some  quarters  in  the  minority  that 
the  majority  has  not  been  fair. 

Let's  look  at  the  question  of  ratios  on  the  committees.  This  is 
rather  particular — is  particular — but  I  use  it  as  an  example.  We 
don't  even  attempt  to  be  fair,  as  you  know,  in  the  apportionment  of 
seats  on  the  Rules  Committee.  In  every  other  committee  of  the 
Congress,  with  the  exception  of  Ways  and  Means,  I  attempt  with 
the  Republican  leader  to  have  the  exact  representation  of  Members 
of  the  Republican  party  on  committees  proportionate  to  their  rep- 
resentation in  the  House. 

We  make  no  pretense  on  the  Rules  Committee.  It  is  two  to  one 
plus  one.  Two  to  one  plus  one. 

Because  this  committee,  in  my  view — and  we  could  argue  about 
this — is  the  agenda  committee  which  falls  into  the  responsibility  of 
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not  the  majority  party  because  it  is  Democratic  but  the  majority 
party  because  it  is  the  majority  party. 

In  1954  it  is  my  recollection  that  the  Republicans  had  a  majority 
in  the  House  of  13  votes,  a  very  narrow  majority.  They  had  a  two- 
one  ratio  on  the  Rules  Committee  with  a  13  vote  majority,  and  I 
have  said  publicly  time  and  time  they  were  right  to  do  so. 

And  if  the  Republican  party — I  pray  God  it  doesn't  happen 
soon — but  if  in  the  ultimate  course  of  events  it  reestablishes  a  ma- 
jority in  the  House  of  Representatives  you  will  hear  no  complaint 
from  me  if  you  take  a  position  of  majority  on  the  Rules  Committee 
that  is  at  least  as  strong  as  that  given  to  the  Democratic  party 
today  because  this  is  the  committee  unique  to  the  House  where 
there  has  to  be  in  effect  an  ability  to  direct  the  legislative  agenda. 

Now,  the  Republican  presence  on  the  committee  is  important, 
important  because  there  are  some  issues  that  cross  party  lines,  ob- 
viously. There  are  some  other  issues  that  need  to  be  illuminated  by 
criticism  and  comment,  but  I  think  you  happen  to  serve  on  that 
committee  which  more  than  any  other,  I  think,  has  to  have  a  some- 
what disproportionate  membership. 

Mr.  Dreier.  But  Mr.  Speaker,  Democrats  were  in  control  of  the 
95th  Congress  when  15  percent  of  the  rules  that  came  from  our 
committee  were  restrictive,  and  you  were  in  control  in  the  last 
Congress,  obviously,  when  66  percent  of  the  rules  were  restrictive. 
So  we  have  observed  this  over  a  4-decade  period  and  an  increase,  in 
fact,  in  the  hegemony.  That  is  what  concerns  me. 

The  Speaker.  That  is  a  point  worth  taking,  but  it  is  important  to 
note  that  not  every  restrictive  rule  is  opposed  by  the  Republican 
leadership  in  the  House.  There  are  occasions  when  it  is 

Mr.  Dreier.  Very  rare  occasions. 

The  Speaker.  — when  it  is  the  bipartisan  opinion  that  the  rule 
should  be  restrictive.  And  I  would  think  that  it  would  be  interest- 
ing to  note  how  many  times  the  Republican  leadership  of  the  com- 
mittee believes  that  a  rule  ought  to  be  absolutely  open,  absolutely 
open  without  any  restrictions  at  all  in  terms  of  amendments  that 
can  be  offered. 

Mr.  Dreier.  Certainly  more  often  than  it  is. 

The  Speaker.  Perhaps  more  often  than  it  is.  I  might  say  to  the 
Senate  members,  I  have  also  heard  some  occasional  sense  of  long- 
ing— that  is  perhaps  too  strong  a  word — of  pining  for  something  in 
the  Senate  occasionally  that  might  reflect  the  institution  of  the 
House  Rules  Committee. 

That  probably.  Senator,  is  fair  to  say  comes  from  the  Democratic 
side  rather  than  the  Republican  side  of  the  Senate,  but  Republi- 
cans in  recent  years  have  had  responsibility  for  leadership  of  the 
Senate  and  the  direction  of  the  Senate.  And  I  think  during  those 
years  there  was  a  sense  that  there  needs  to  be  some  consideration 
in  the  Senate  of  being  able  to  move  legislation  more  expeditiously. 
Maybe  we  have  gone  too  far  in  the  House.  Maybe  the  Senate  has 
not  gone  far  enough.  These  are  things  you  are  going  to  consider, 
but  I  will  be  happy  to  get  into  the  specifics  on  other  occasions. 

It  is  not  always  true,  however,  that  we  serve  the  interests  of  the 
House  best  by  having  unlimited  debate,  unlimited  amendments, 
unlimited  consideration  of  legislation.  That  is  more  traditional  in 
the  other  body  and,  with  435  members  and  5  delegates,  for  us  to 
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undertake  that  kind  of  an  institutional  framework  for  the  consider- 
ation of  legislation  might  be  so  complicated  and  so  prolonged  that 
the  House  wouldn't  be  able  to  serve  the  function  of  either  party  or 
any  of  its  representatives. 

Mr.  Dreier.  Thank  you,  Mr.  Chairman. 

Chairman  Hamilton.  Let  me  add  the  name  of  Gejdenson  to  those 
Members  who  were  here  when  we  opened.  So  we  call  Mr.  Emerson, 
then  Mr.  Gejdenson,  then  Mr.  Allard.  I  think  we  have  a  vote  pend- 
ing in  the  House,  so  I  am  sure  some  Members  of  the  House  will  be 
slipping  away  here. 

Mr.  Emerson. 

Mr.  Emerson.  Thank  you,  Mr.  Chairman. 

Mr.  Speaker,  thank  you  for  your  statement  and  for  your  very 
scholarly  commentary  that  you  have  presented  here  this  morning. 

Following  on  what  Mr.  Dreier  was  talking  about,  I  am  interested 
in  what  I  perceive  as  the  development  of  two  rather  distinct,  differ- 
ent ideas  about  congressional  reform.  This  is  sort  of  manifesting 
itself  in  cloakroom  talk  to  the  effect  that  the  Democrats  are  inter- 
ested in  efficiency  and  the  Republicans  are  interested  in  fairness. 

I  suppose  the  efficiency  argument  could  be  extended  to  say 
that — carrying  it  all  the  way  out — that  the  Democrats  would  like 
to  pass  everything  under  suspension  of  the  rules  and  have  limited 
debate  while  the  Republicans  would  like  to  offer  every  conceivable 
amendment  to  every  proposition  that  comes  before  the  House,  and 
we  would  be  endlessly  tied  up. 

I  don't  think  either  of  those  would  work,  but  I  think  some— I 
think  both  efficiency  and  fairness  is  critical  to  what  we  are  going 
to  be  doing  and  recommending  here.  I  believe  that  any  viable 
reform  proposal  has  got  to  afford  both  efficiency  and  fairness  equal 
weight.  I  don't  think  the  two  can  be  separated. 

I  want  to  ask  you  if  you  agree,  if  you  would  comment,  on  the 
idea  that  fairness  between  the  majority  and  the  minority  parties  is 
an  important  element  in  congressional  reform  and  if  you  don't 
think  that  fairness  itself,  in  and  of  itself,  a  better  balance  than  we 
now  have,  would  lead  indeed  to  greater  efficiency? 

The  Speaker.  Well,  I  think  fairness  is  an  important  value 
indeed.  I  think  efficiency  is  too — I  don't  think,  by  the  way,  they  are 
the  universe  of  consideration  that  has  to  be  given  here. 

There  is  another  element  of  accountability  where  we  have  an  ob- 
ligation to  the  public  to  explain  our  activities  and  to  take  responsi- 
bility for  them  which  falls  a  little  out  of  the  ambit  of  either  effi- 
ciency or  fairness. 

But  I  think  each  member  of  the  commission  or  the  committee 
needs  to  try — and  this  is  not  easy — to  separate  him  or  herself  from 
their  own  circumstances.  It  is  important  for  Democrats  to  think 
that  they  may  be  some  day  a  minority  and  that  their  perspective 
on  how  they  would  view  these  changes  should  also  be  compatible 
with  how  they  would  feel  if  they  were  minority  Members. 

But,  by  the  same  token,  those  in  the  minority — and  we  know  it 
has  been  a  long  season  of  minority  status  in  the  House  of  Repre- 
sentatives. There  isn't,  as  far  as  I  know,  a  single  member  of  the 
Republican  party  that  has  ever  served  in  the  majority  in  the 
House — that  is  not  true  in  the  Senate,  but  it  is  in  the  House — how 
would  the  Republican  party  wish  to  have  the  rules  structured  if  it 
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were  the  majority  party?  Would  it  have  the  same  interest  in 
having  exact  proportionate  representation  on  committees  including 
rules  committees  as  it  does  today?  Would  it  wish  to  emphasize  the 
importance  of  having  no  proxies  and  so  on? 

I  think  you  really  need  to  step  outside  of  oneself  and  examine  it 
£is  broadly  as  possible.  But  it  is  certainly  true  that  fairness  is  an 
important  aspect  in  the  viability  of  the  institution  and  in  its  public 
character. 

Mr.  Emerson.  Thank  you,  Mr.  Speaker.  I  think  that  is  very  good 
commentary.  I  agree  with  it.  I  would  say  that  I  was  a  page  in  the 
last  Republican  House  of  Representatives. 

The  Speaker.  I  was  going  to  say 

Mr.  Emerson.  That  was  40  years  ago. 

The  Speaker.  I  was  going  to  say,  and  I  meant  to,  that  maybe  you 
as  a  former  page  might  have  been  the  only  member  of  the  Republi- 
can party  who  was  on  the  Floor  when  there  was  a  Republican 
Member  in  charge,  and  you  probably  have  a  longer  perspective 
than  any  of  us  because  of  that  history. 

Chairman  Boren.  Mr.  Gejdenson. 

Mr.  Gejdenson.  Thank  you,  Mr.  Chairman. 

I  am  impressed.  I  see  Mr.  Emerson's  views  on  what  the  challenge 
is — I  break  it  up  in  two  categories.  We  have  one  battle  or  one  con- 
flict between  the  House  and  the  Senate. 

I  personally  would  look  at  the  Nebraska  solution  to  that  may  be 
a  unicameral  legislature.  We  might  have  colleagues  on  this  panel 
that  wouldn't  be  interested  in  that. 

From  that  perspective,  my  experience  in  the  State  House,  my  in- 
stinct— difficult  as  it  would  be  to  achieve — would  be  to  push  to- 
wards a  joint  committee,  and  that  is  obviously  very  tough  stuff. 
You  have  chairmen  that  have  jurisdictions  that  they  will  not  want 
to  be  changing.  You  have  senators  that  may  not  want  to  meet  in 
joint  committee  with  the  House. 

But  it  seems  to  me  if  our  goal  is  getting  the  job  done  and  not  just 
moving  chairs  around  to  impress  people,  that  we  are  all  great  re- 
formers, that  one  thing  we  need  to  do  is  figure  out  how  the  House 
and  Senate  work  together  better.  And  I  would  be  interested,  if  you 
think  it  is  achievable  or  too  much  of  an  effort,  to  try  to  get  joint 
committees  and  joint  jurisdictions,  which  I  think  is  a  very  tough 
fight  for  us  because  there  are  staffs  and  expertise  and  everjrthing 
that  is  hard  to  change. 

And  the  second  one — as  Mr.  Emerson  said,  from  the  Democratic 
perspective  I  get  the  sense  that  Republican  Members  of  Congress 
would  like  to  legislate  themselves  into  majority  status,  that  their 
inability  to  win  a  majority  of  the  House  is — what  they  would  like 
to  do  is  kind  of  get  a  legislative  process  that  gives  them  veto  over 
getting  the  bills  through  the  process. 

As  the  majority,  our  job  at  the  end  of  the  day  is  getting  the  bill 
through  and  onto  the  President's  desk.  And,  just  as  in  the  Senate, 
the  filibuster  gives  the  minority  the  ability  to,  one,  represent  the 
minority,  it  sometimes  gives  the  minority  the  ability  to  thwart  the 
will  of  the  majority. 

That  is  the  balance  I  think  we  have  to  seek  in  both  institutions 
and  the  danger  is  if  we  pay  too  much  attention  to  every  desire  of 
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the  minority  in  this  institution  we  will  never  get  anything  done. 
That  is  the  final  analysis  of  how  the  people  will  judge  us. 

It  almost  pushes  me  towards  a  parliamentary  system  of— maybe 
we  ought  to  have  parliamentary  government  where  executives  rise 
and  fall  together  and  you  get  responsibility. 

I  guess  what  I  would  ask — if  you  think  it  is  possible  to  have  joint 
committees — forgetting  changing  the  jurisdiction  in  our  historical 
context — and  you  touched  on  it  somewhat,  the  danger  of  doing  so 
much  openness  and  process  and  so  much  time  and  delay  that 
indeed  the  bottom  line  by  which  the  public  judges  Congress  is  can 
you  get  the  job  done  not  if  the  dance  looks  that  organized  all  the 
time. 

Thank  you. 

The  Speaker.  Let  me  say  on  the  subject  of  joint  committees  I 
generally  think  they  are  difficult. 

We  have  had  few  examples  in  which  in  recent  years  that  Con- 
gress has  given  legislative  authority  to  joint  committees.  We  have 
had  joint  committees  for  the  purpose  of  study  like  the  Joint  Eco- 
nomic Committee  that  has  done  extraordinarily  good  work.  But  the 
Joint  Committee  on  Atomic  Energy  was  an  exception  to  the  rule 
where  they  actually  had  joint  legislative  responsibility. 

There  was  a  good  deal  of  talk,  as  Senator  Boren  knows,  of  having 
a  Joint  Intelligence  Committee  which  would  have  both  review  and 
legislative  authority. 

The  institutions  are  different.  It  is  not  easy  to  sum  up  all  the  dif- 
ferences, but  they  are  quite  extensively  different,  as  certainly  Sena- 
tors like  Senator  Boren  and  Senator  Reid  know  who  have  served  in 
both  bodies.  There  is  a  natural  example,  I  suppose,  of  joint  commit- 
tees in  our  conference  committees  because  they  are,  in  effect,  joint, 
but  they  are  very  brief.  They  don't  shepherd  the  legislation 
through  in  a  fundamental  way. 

I  think  all  these  questions  have  a  kind  of  benefit-to-cost  ratio  in 
the  sense  of  controversy-to-result  basis. 

I  know  this  committee  is  going  to  look  into  jurisdictions  of  com- 
mittees, and  I  think  that  should  not  be  a  subject  of  the  table.  It 
needs  to  be  examined,  but,  at  the  same  time,  one  has  to  know  that 
once  one  gets  into  the  area  of  committee  jurisdiction  there  is  an 
enormous  sense  of  proprietary  concern  on  the  part  of  those  who 
are  involved  in  both  parties,  in  both  the  leadership  in  the  House 
and  the  Senate  on  those  committees  and  their  jurisdictions,  go  to 
battle  stations  almost  immediately  soon  as  they  hear  examination 
is  being  made  of  committee  jurisdiction  to  defend  it  if  not  to 
expand  it. 

So  I  think  you  have  taken  a  tough  subject  if  you  propose  not  only 
to  change  the  jurisdiction  of  the  existing  committees  but  move  into 
joint  committees.  That  is  one  I  would  probably  counsel  against. 

Your  comments  about  the  minority  reflect,  of  course,  what 
Democrats  often  think.  We  heard  what  Republicans  think,  and  I 
am  not  going  to  comment  further  except  to  say  we  need  to  have 
these  conversations  privately  as  well  as  publicly. 

But  perceptions  are  important.  There  is  a  sense  on  the  majority 
side  that  the  requirement  is  to  move  legislation,  and  let  me  give 
just  one  anecdotal  example  of  that. 
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Senator  Domenici  made  reference  to  the  fact  that  we  had  worked 
in  the  past  on  budget  issues.  In  fact,  we  worked  very,  very  closely 
on  the  Gramm-Rudman  legislation.  It  is  actually  the  Gramm- 
Rudman-Hollings  legislation,  as  we  remember.  Senator  Rollings 
used  to  say  the  greatest  way  to  become  anonymous  in  Washington 
was  to  get  your  name  tacked  after  Senator  Gramm  and  Senator 
Rudman. 

But  that  was  a  complicated,  difficult,  and  we  met,  I  remember,  in 
my  office  part  of  the  time  and  in  other  offices  on  the  Senate  side 
part  of  the  time.  And  the  question  was  raised  as  to  whether  we 
should  invite  the  participation  of  the  minority.  Now  the  minority 
at  that  time  was  Senate  Democrats,  not  Senate  Republicans — 
Senate  Democrats  and  House  Republicans. 

And  there  was  a  sense  that  the  Republican  party  in  the  Senate 
at  the  time  and  the  House  Democrats  were  the  cultural  institution- 
al parties,  different  parties,  that  had  responsibility  for  moving  the 
legislation.  And  it  became  a  subject  of  controversy  whether  to  in- 
volve the  minority  more  fully,  again  a  bipartisan  minority,  in  that 
process  because  it  might  slow  the  decisionmaking  process  down  and 
we  were  working  against  deadlines. 

So  it  is  interesting  the  parties  don't  differ  very  much  in  their  at- 
titudes depending  on  who  happens  to  be  in  the  majority  or  minori- 
ty. 

Mr.  Gejdenson.  Thank  you  Mr.  Speaker.  That  is  an  interesting 

episode.  I  remember  that  happening. 

I  get  a  sense  in  our  cloakroom  that  some  of  our  colleagues  are 
labeling  one  of  the  people  in  the  other  party  as  the  "prince  of  grid- 
lock" looking  for  ways  to  stop  the  system  even  as  the  new  Presi- 
dent comes  in.  That  is  obviously  the  other  side  of  giving  the  minori- 
ty their  due  and  opportunity.  We  want  to  be  sure  they  have  a 
chance  to  be  heard,  get  a  chance  to  vote,  clearly  to  express  their 
views,  but  we  do  not  want  to  give  the  minority — no  matter  who 
that  minority  is — the  ability  to  simply  shut  the  government  down 
and  preclude  it  from  completing  its  work. 

Thank  you. 

Chairman  Boren.  Thank  you. 

Senator  Reid. 

Senator  Reid.  Thank  you,  Mr.  Chairman. 

Mr.  Speaker,  I  have  heard  your  story  before  about  your  first 
meeting,  and  you  left  off  the  best  part,  of  course.  About  the  con- 
gressman from  New  York — what  happened. 

One  of  the  things,  Mr.  Speaker,  that  we  have  to  realize  in  this 
committee — and  I  am  sure  you  do — is  that — some  statistics  I  have 
in  my  opening  statement  that  I  decided  not  to  give — is  that  in  the 
last  20  years  the  size  of  the  country  has  gone  from  200  million  to 
250  million  people,  which  has  had  a  tremendous  impact  on  mail 
that  we  receive,  for  example.  In  the  late  1970s,  Congress  received 
about  35  million  pieces  of  mail.  In  the  late  1980s,  that  is  up  to 
almost  80  million  pieces  of  mail. 

So  it  is  easy  for  people  to  say,  well,  look  how  Congress  has 
grown,  and  in  comparison  to  the  executive  branch,  as  you  know,  we 
have  grown  very,  very  little.  But  we,  as  a  committee — and  I  am 
sure  you  would  agree — have  to  take  into  consideration  some  of  the 
growth  that  has  taken  place  in  the  country  and  we  as  representa- 
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tives  of  the  people  who  send  these  letters,  they  expect  a  response. 
The  casework  in  the  offices  throughout  the  country  is  just  as  signif- 
icant if  not  more  so  than  it  was  previously  because,  as  you  have 
indicated,  people  know  how  to  use  the  system  better. 

So  in  our  rush  to  cut  the  size  of  Congress  we  have  to  make  sure 
that  in  the  process  we  are  more  efficient.  You  would  agree  to  that? 

The  Speaker.  Yes,  I  do. 

Senator  Reid.  Having,  as  you  have  indicated,  served  in  this  body, 
I  really  believe  that  the  Speaker  needs  to  have  more  authority 
rather  than  less.  Do  you  agree  or  disagree? 

The  Speaker.  I  am  not  bashful  about  accepting  any  authority 
that  the  House  decides  to  give  to  me. 

I  do  believe  that,  however,  for  years  the  office  of  Speaker  was 
given  cultural  responsibility  for  events  when  the  actual  line  of  au- 
thority was  not  there.  The  Speaker  is  titular  head  of  the  House  of 
Representatives  and  in  many  cases  was  called  to  account  for  the 
actions  of  the  House  when  he  had  little  authority  because  of  the 
diversification  of  authority  in  the  House  to  control  events. 

So  I  think  up  to  a  limit  I  do  not  believe  that  the  Speaker  in  this 
time  and  circumstance  ought  to  appoint  committee  chairmen  or 
beyond  those  committee  chairmen  that  he  presently  appoints  or 
have  the  total  responsibility  of  directing  the  House  affairs  that  still 
exists  in  some  legislatures.  But,  marginally,  I  wouldn't  object  to 
that  direction. 

Senator  Reid.  When  the  Majority  Leader  of  the  Senate  comes,  I 
am  going  to  talk  to  him  as  I  believe  he  also  needs  added  responsi- 
bilities, again,  to  make  the  two  bodies  more  efficient,  recognizing  as 
we  have  here  today  that  the  Speaker  in  the  years  to  come  could  be 
a  Republican  and  certainly  as  we  have  had  in  recent  years  a  Ma- 
jority Leader  in  the  Senate  could  be  a  Republican. 

We  must  keep  in  mind — and  we  do  this  because  we  are  a  body 
that  has  been  assigned  legislatively  to  be  bipartisan — but  we  have 
to  take  into  consideration,  I  think,  that  maybe  the  Speaker,  maybe 
the  Majority  Leader,  needs  more  authority. 

The  Speaker.  May  I  just  comment  on  this?  This  is  probably 
treading  where  I  shouldn't  tread,  but  in  the  sense  of  the  Senate  it 
is  my  recollection  when  Lyndon  Johnson  was  Majority  Leader  that 
he  had  authority  to  call  a  bill  up  on  the  Senate  Floor. 

Chairman  Boren.  That  is  correct. 

The  Speaker.  It  didn't  require  a  motion  to  proceed,  just — which 
is  subject  now  to  extended  debate  or  filibuster.  He  had  the  author- 
ity to  take  it  off.  Today  in  the  Senate  I  believe  even  a  decision  to 
remove  a  bill  from  the  calendar  requires  a  motion  to  proceed  on 
some  other  business. 

Chairman  BoRENTYes. 

The  Speaker.  And  constitutes  a  subject  for  extended  debate. 

Now,  perhaps  that  is  the  kind  of  thing  that  ought  to  be  consid- 
ered in  the  process. 

Senator  Reid.  I  don't  think  it  would  be  appropriate  for  me  to  talk 
about  what  should  be  done  in  the  House  and  we — but  based  on 
my 

The  Speaker.  I  have  just  violated  the  rule.  Senator. 

Senator  Reid.  — but  based  on  my  experience  I  believe  the  Speak- 
er should  have  more  authority  rather  than  less.  I  believe,  based  on 
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my  experience  in  the  Senate,  that  the  majority  Leader  should  have 
more  authority  than  less.  Those  two  things  are  things  I  am  going 
to  review  and  look  at  closely  as  we  proceed  through  this  in  the 
next  few  months. 

Thank  you,  Mr.  Chairman. 

Chairman  Hamilton.  Mr.  Allard. 

Mr.  Allard.  Thank  you  very  much,  Mr.  Chairman. 

I  would  like  to  thank  the  Speaker  for  being  here  and  presenting 
your  ideas  to  us.  I  hope  my  questions  are  not  repetitive.  I  stepped 
out  a  few  minutes  to  vote,  and  I  don't  know  what  was  asked  while  I 
was  absent  from  the  hearing  here. 

But  one  of  the  areas  that  I  am  particularly  interested  in  is  the 
area  of  cooperation  with  the  agencies  between  the  House  and  the 
Senate.  I  am  curious  to  hear  your  comments  on  those  areas  where 
you  think  there  is  adequate  cooperation  between  the  House  and 
the  Senate  and  those  areas  with  just  the  agencies,  that  perhaps 
maybe  they  could  be  combined  into  one  agency.  I  am  thinking  of 
things  like  printing  or  maintenance  and  operation  of  grounds,  secu- 
rity, this  type  of  thing. 

I  can  recall  a  constituent  who  came  to  visit  the  Capitol  and 
found  he  was  dealing  with  a  different  set  of  rules  on  the  House  side 
when  he  wanted  to  take  pictures  of  the  Capitol  and  on  the  Senate 
side  there  was  another  set  of  rules.  It  seems  to  me  those  two  could 
be  consolidated.  I  would  be  interested  in  hearing  what  you  have  to 
say. 

The  Speaker.  I  think  those  could  be  together;  I  think  there  is 
quite  a  bit  of  common  administration. 

You  mentioned  buildings  and  grounds.  The  Architect  of  the  Cap- 
itol operates  in  both  areas.  The  police  force  is  headed  by  a  single 
leadership,  professional  leadership  although  there  are  Sergeants-at- 
Arms  in  both  bodies  and,  to  some  extent,  somewhat  different  rules 
or  directions  that  might  apply  to  the  House  and  Senate.  But  cer- 
tainly it  would  be  useful  to  look  at  the  possibility  of  reconciling  ad- 
ministration. 

Having  said  all  that,  it  is  also  important  to  recognize  that  we  are 
not  a  unicameral  body 

Mr.  Allard.  Yes. 

The  Speaker.  — and  that  there  are  differences  in  culture,  as  I 
have  said,  in  history  between  the  institutions  that  make  them 
markedly  different  in  many  respects.  And  those  differences  have  to 
be  respected  and  to  some  extent  they  have  to  reflected  in  the  abili- 
ty of  each  institution  to  preserve  those  traditions  in  that  character. 

So  we  do  have  different  rules  sometimes,  different  aspects  of  ad- 
ministration between  the  House  and  Senate  and  probably  in  many 
cases  should. 

Mr.  Allard.  I  recognize  that.  I  look  at  state  legislatures,  having 
come  from  the  state  legislature  myself  and  one  who  has  looked 
closely  at  legislative  reform  at  the  state  level. 

I  come  from  Colorado,  and  perhaps  we  have  done  more  than  any 
other  state  as  far  as  legislative  reform  is  concerned.  But  I  see  that 
they  have  been  able  to  establish  a  common  administrative  counsel 
that  is  made  up  of  a  lead — leaders  from  the  house,  from  the  senate, 
and  they  sit  down  and  they  hire  a  director  over  the  non-partisan 
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areas  that  are  the  same  on  both  the  house  and  senate.  He  manages 
those  pretty  much  like  you  would  a  business. 

I  realize  that  when  you  are  talking  about  the  legislative  process 
you  can't  always  apply  business  principles,  but  there  are  a  lot  of 
areas  where  you  can  and  set  up  clear  lines  of  authority  and  deci- 
sionmaking. And  do  you  see  any  areas  there  where  we  can  maybe 
work  towards  that  type  of  an  organization  that  would  help  us? 

The  Speaker.  We  have  undertaken,  as  you  know  in  the  House,  to 
move  in  the  direction  of  having  a  sort  of  business  manager  for  the 
House.  I  don't  know  how  the  Senate  would  feel  about  that,  and,  ob- 
viously, that  is  something  for  them  to  decide. 

But  I  was  a  little  disappointed  that  the  changes  that  were  made 
last  year  didn't  get  greater  public  attention  than  they  did  because  I 
thought  they  were  very  far-reaching. 

On  the  House  side,  for  the  first  time  in  our  history,  we  have  a 
bipartisan  appointment  of  the  administrator  for  nonlegislative 
services,  and  his  jurisdiction  extends  to  most  of  the  administrative 
responsibility  of  the  House — hiring  and  firing,  directing  the  finance 
office,  and  various  public  administrative  offices  of  the  House.  We 
yield  party  patronage.  Members  are  still  responsible  for  their  own 
staffs.  But  in  terms  of  hiring  those  who  serve  the  House  as  a  Avhole 
it  is  on  a  completely  merit  system,  and  those  are  rather  new  insti- 
tutions here. 

And,  as  I  say,  they  haven't  received  too  much  attention,  but  they 
go  far  down  the  line  of  putting  the  House  under  a  kind  of  business 
management  in  terms  of  its  nonlegislative  duties,  nonlegislative  re- 
sponsibilities that  you  have  commented  on  in  your  legislative  expe- 
rience. 

But,  again,  I  think  it  would  be  difficult  to  bridge  that  with  the 
Senate  because  we  do  have,  I  think,  such  markedly  different  tradi- 
tions of  history,  and  I  would  rather,  if  I  might  suggest  it,  concen- 
trate or  urge  you  to  concentrate  on  the  legislative  responsibilities 
rather  than  to  focus  too  much  on  a  common  administrative  respon- 
sibility. I  think  each  body  maybe  needs  to  have  that  opportunity  to 
be  different  in  its  administration. 

Now,  with  respect  to  the  police,  for  example.  We  have  a  common 
Police  Board.  They  set  common  policies  for  the  operation  of  the 
police  and  security  system. 

The  Architect  of  the  Capitol  administers  much  of  the  mainte- 
nance and  support  services  of  the  Capitol  on  a  common  basis  for 
the  House  and  Senate. 

There  are  other  examples. 

Mr.  Allard.  I  have  lost  track  of  time.  Do  I  have  any  time  re- 
maining? 

Chairman  Hamilton.  Go  ahead. 

Mr.  Allard.  Well,  there  seems  to  be,  it  seems  to  me,  functions  in 
both  bodies  that  if  you  combine  those  agencies  you  could  reduce 
the  amount  of  staff  that  you  have  and  maybe  even  reduce  some 
committees  on  each  side.  And  this  was  sort  of  an  overall  commit- 
ment from  both  parties,  at  least  on  the  House  side,  was  to  reduce 
some  staff  and  do  consolidation  of  the  committees.  And  it  seems  to 
me  there  was  some  opportunity  there  to  do  that  with  the  Senate. 

The  Speaker.  I  think  again,  as  I  said  earlier,  it  bears  examina- 
tion to  see  what  could  be  done  in  a  way  that  could  get  support.  Ul- 
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timately,  as  we  know,  the  recommendations  here  have  to  be  passed 
on  to  the  House  and  the  Senate  and  implemented  in  changes  that 
they  make.  But  I  repeat — I  don't  think  anything  ought  to  be  off 
limits,  and  anythihg  that  could  be  done  in  the  direction  of  reducing 
costs  and  increasing  efficiency,  particularly  in  the  nonlegislative 
area,  is  a  useful  approach. 

Mr.  Allard.  Thank  you,  Mr.  Chairman. 

Chairman  Hamilton.  Mrs.  Holmes  Norton. 

Ms.  Norton.  Thank  you,  Mr.  Chairman. 

I  have  one  question,  Mr.  Speaker,  one  I  have  been  pondering, 
perhaps  in  no  small  regard  as  a  lawyer.  These  are  the  kinds  of 
issues  we  perhaps  spend  a  lot  of  time  thinking  about.  It  has  to  do 
with  peer  review  system  of  enforcing  congressional  ethical  require- 
ments which  is  one  of  the  areas  that  the  committee  has  chosen  for 
review. 

Let  me  say  how  much  I  appreciate  the  work  you  have  done  to 
raise  the  institutional  regard  of  the  House.  Anyone  who  studies 
history  knows  that  the  House  and  Senate  have  been  the  butt  of 
jokes  since  our  inception  201  years  ago.  I  think  the  country  needs 
that.  But  your  view  is  that  it  certainly  doesn't  need  as  much  of  it 
as  we  get. 

I  continue  to  be  surprised  as  one  looks  at  the  amount  of  ethical 
reform  that  has  taken  place  in  the  House  which  I  know  best,  par- 
ticularly in  recent  years  it  has  been  formidable.  So  much  so  that  in 
my  own  office,  even  when  there  is  no  appearance  question,  the 
reflex  reaction  is  to  call  the  office  which  gives  you  advice  as  to 
whether  or  not  there  may  be  an  ethical  problem  with  something 
that  you  may  contemplate  doing. 

The  peer  review  problem  in  the  House,  I  think,  has  given  us,  de- 
spite I  think  quite  extraordinary  efforts,  some  considerable  prob- 
lem with  the  public  at  large.  I  think  the  Senate,  if  anything,  has 
had  an  even  harder  time. 

The  District  of  Columbia  Bar,  of  which  I  am  a  member,  has  tried 
to  approach  it  by  having  lay  people  involved.  Not  only  in  the 
House  but  medicine  and  law,  there  are  professions  that  believe 
they  ought  to  police  their  own  profession  and  that  they  know  more 
about  it,  that  they  have  a  responsibility  and  they  ought  to  continue 
to  do  it. 

Mr.  Speaker,  I  tremble  at  the  notion  that  one  day  you  might  ask 
me  to  be  a  member  of  the  Ethics  Committee.  I  think  that  is  such  a 
terrible  burden.  This  is  such  a  coUegial  House.  Even  my  friends  on 
the  other  side  of  the  aisle  I  respect  and  joke  with  and  enjoy,  and 
the  notion  that  one  day  I  may  be  judge  and  jury  is  something  I 
would  never  look  forward  to. 

I  am  wondering  if  you  believe  that  we  would  be  better  off  with 
some  system  that  used  people  who  had  some  knowledge  but  were 
not  of  the  Congress  or  some  mixture  of  that  system  or  whether  this 
has  been  difficult  for  you  at  all. 

The  Speaker.  I  think  this  deserves  very  careful  consideration, 
and  I  would  urge  the  Joint  Committee  to  look  into  that.  You  have 
decided  to  include  that  on  your  agenda  anyway,  and  I  would  under- 
score the  value  of  that. 

There  are  problems  in  each  direction.  I  served  on  the  Ethics 
Committee,  and  I  know  firsthand  how  difficult  that  is.  As  you 
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know,  when  I  approach  Members  and  ask  them  to  serve  on  the 
Ethics  Committee  their  reaction  is,  what  have  I  done?  How  have  I 
failed?  Why  am  I  being  visited  with  this  punishment? 

It  is  almost  impossible  for  someone  to  essentially  serve  on  the 
Committee  on  Ethics  without  being  subjected  to  the  criticism  either 
from  their  colleagues  that  there  is  overly  posturing  against  inno- 
cent conduct,  or  from  the  press  that  they  are  not  charging  a 
Member  a  week.  It  is  a  very  difficult  responsibility. 

As  you  say,  the  nature  of  our  work  is  collegial.  We  are  in  con- 
stant personal  contact  in  our  legislative  work,  and  to  sit  as  judge 
and  jury  is  not  easy. 

On  the  other  hand,  if  you  draw  from  the  outside  as  to  judging 
Members'  conduct,  I  think  it  is  important  to  recognize  the  concerns 
that  may  exist  in  that  direction. 

First  of  all,  the  Ethics  Committee  does  not,  as  we  know,  deal 
with  ethics  in  a  broad  sense.  Its  purpose  is  to  examine  official  con- 
duct. The  formal  name  of  the  House  committee  is  the  Committee 
on  Standards  of  Official  Conduct. 

To  commit  a  heinous  act  of  murder  is  one  of  the  most  disgusting 
of  all  crimes.  In  a  technical  sense  I  suppose  it  would  not  be  a  viola- 
tion of  official  conduct  to  commit  a  murder  unless  it  was  done  in 
some  way  with  the  victim  being  a  staff  person  or  in  a  Member's 
official  capacity.  That  is  the  most  outlandish  example,  but  it  is  not 
just — not  questions  of  personal  misconduct.  It  is  questions  of  do 
they  relate  to  official  actions  of  the  Member,  employee  or  officer  of 
the  House  or  the  Senate. 

So,  in  that  context,  it  is  extremely  important  that  those  who  sit 
in  judgment  know  the  official  institution,  that  know  the  responsi- 
bility of  the  Member  in  his  or  her  official  capacity  and  understand 
that  special  relationship. 

Secondly,  there  is  a  question  of  conflict.  We  all  know  the  possible 
conflict  of  a  Member  dealing  with  another  Member  on  the  Floor  in 
daily  legislative  work  and  having  to  sit  as  judge  and  jury. 

But  if  you  appoint  people  from  outside  the  institution  they  will 
be  scrutinized  heavily  as  to  whether  they  have  any  potential  inter- 
est in  work  in  the  Congress  or  in  legislation  and  whether  they  will 
be  inclined  to  curry  favor  with  Congress  by  some  action  they  may 
take  or  bring  pressure  to  bear,  and  so  on. 

Even  then — even  so,  with  all  the  problems  of  examining  that,  I 
think  it  is  time  for  this  kind  of  examination,  perhaps  with  the  idea 
of  having  former  Members  or  even  former  high-ranking  staff  mem- 
bers and  others,  perhaps  drawn  from  the  general  public,  to  partici- 
pate. 

But  Members  have  a  right  that  the  process  will  be  fair,  as  all  ad- 
judicatory institutions  have  to  be,  and  it  is  a  special  concern  that 
those  who  are  in  charge  of  the  decisions  that  are  so  impactive  on 
their  political  and  their  public  future  that  they  wish  to  be  assured 
not  that  they  will  be  spared  or  given  any  special  attention  but  that 
the  people  who  make  the  judgments  will  be  knowledgeable. 

Chairman  Hamilton.  Mr.  Obey. 

Mr.  Obey.  Mr.  Chairman,  thank  you. 

Mr.  Speaker,  I  don't  really  have  a  question.  I  guess  I  just  have  an 
observation.  You  can  comment  or  choose  not  to  comment  as  you 
wish. 
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I  have  watched  you  as  a  Member  of  the  House  since  the  day  I 
came  here  24  years  ago  engage  deeply  in  the  acts  of  reform.  I  have 
watched  your  participation  in  the  leadership  in  many  of  the 
changes  that  occurred  in  the  Democratic  Study  Group. 

You  were,  in  fact,  sponsor  of  the  reform  legislation  which  I  spon- 
sored as  Chair  of  the  Commission  on  Administrative  Review  in  the 
mid-1970s,  some  of  which — some  recommendations  of  which  took  15 
years  to  come  into  play.  Some  took  until  you  were  Speaker  to  get  it 
done,  in  some  instances. 

I  take  a  back  seat  to  no  one  in  terms  of  my  concern  for  reform.  I 
remember  Jamie  Whitten,  when  his  portrait  was  unveiled,  made 
the  observation  as  he  looked  at  Bill  Natcher  and  me.  You  know,  he 
said,  we  have  two  fellas  here  in  Bill  Natcher  and  Dave  Obey,  he 
said,  if  both  of  these  fellas  died  and  went  to  heaven  Bill  Natcher 
wouldn't  go  in  until  he  knew  the  rules,  and  Obey  wouldn't  go  in 
until  he  could  change  them. 

I  expect  there  is  a  bit  of  truth  in  both  observations. 

But  I  also  think  that  while  this  institution  needs  change  it  also 
needs  a  balanced  understanding  of  what  the  problems  are,  and  I 
think  especially  on  the  part  of  those  who  would  propose  that 
change. 

Our  institution,  so  far  as  I  know,  is  the  only  political  institution 
at  the  Federal  level  which  does  its  posing  for  holy  pictures  in 
public.  Our  institution,  I  believe,  is  at  a  fundamental  disadvantage 
vis-a-vis  other  branches  of  government. 

The  executive  branch — when  the  President  wants  decisions 
made,  they  are  made  in  private.  And  you  may  have  leaks  that 
occur  from  time  to  time,  but  the  blood  is  largely  spilled  in  private. 
The  decisions  are  made  and  then  the  executive  branch  goes  forth  to 
do  battle  on  policy. 

The  last  time  I  looked  I  didn't  see  the  Supreme  Court  of  the 
United  States  have  to  ask  permission  for  district  courts  or  lower 
courts  of  any  kind  to  do  something.  They  make  the  decisions  that 
they  think  are  right,  and  if  the  lower  courts  don't  like  it  they  can 
eat  it. 

I  think  the  situation  is  quite  different  in  a  legislative  body.  I 
don't  see  many  subcommittee  chairmen  asking  permission  of  the 
Speaker  or  the  Majority  Leader  before  they  issue  a  statement 
which  is  contrary  to  the  views  of  the  person  who  is  supposed  to  be 
running  the  joint. 

So  I  think  you  have  a  very  much  more  complicated  situation 
here. 

We — our  decisions  not  only  are  made  in  public,  but  they  are 
made  with  our  political  opponents  seated  10  feet  away  across  the 
aisle  ready  to  question  every  decision  we  make.  So  while  some  may 
see  this  as  a  failed  institution,  I  don't  share  that  view.  I  think  this 
institution  has  met  its  responsibilities  quite  well  during  the  years. 

I  guess  I  might  feel  that  we  were  closer  to  failure  if  I  was  a 
member  of  an  institution  which  had  a  rule  such  has  the  filibuster, 
which  is  that  institution's  quaint  contribution  to  majority  rule,  but 
I  do  think  that  despite  our  troubles  we  by  and  large  have  through 
the  years  fulfilled  our  public  responsibilities.  We  certainly  need  to 
change,  as  you  said,  the  way  in  which  we  meet  those  responsibil- 
ities because  the  country  has  changed,  and  I  think  public  expecta- 
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tions  about  our  ability  to  go  with  that  change  have  properly  risen 
along  the  way. 

But  I  also  think  we  need  to  understand — and,  frankly,  I  am  a 
little  concerned  about  the  comity  that  I  expect  will  occur  on  this 
committee  between  the  House  and  the  Senate.  Because  it  has  been 
my  experience  that  most  of  the  concerns  outside  of  the  power  rela- 
tionship issues  which  you  all  always  get  into  with  the  majority 
versus  minority — it  has  been  my  experience  that  most  House  Mem- 
bers are  concerned  about  the  impact  on  our  body  of  decisions  that 
are  made  by  somebody  else.  Because  the  legislative  process  in  the 
end  is  not  only  the  process  of  the  legislative  branch,  the  executive 
branch  participates  in  it,  in  many  ways  defines  that  process.  They 
send  down  the  budget.  If  it  isn't  real  to  start  with,  there  isn't  a 
whole  lot  more  that  we  can  do  to  make  it  real  without  getting  cut 
off  at  the  political  pass,  as  has  been  demonstrated  many  times  in 
the  last  decade. 

I  hear  many  times  concerns  expressed  about  the  fact  the  Senate 
greatly  contributes  to  the  fuzziness  that  exists  between  the  authori- 
zation and  appropriations  process  because  Senate  authorizers  who 
can't  get  their  job  done  through  the  normal  authorization  process 
will  piggyback  their  work  onto  the  appropriations  bills,  then  invit- 
ing all  kinds  of  controversy  when  it  hits  our  chamber. 

It  seems  to  me  that  we  need  to  recognize  that  in  addition  to  look- 
ing at  rules  there  are  some  human  factors  which  we  have  to  take 
into  account.  I  deeply  believe,  for  instance,  that  on  occasion  author- 
izing committees  have  had  to  piggyback  their  work  on  the  back  of 
the  Appropriations  Committee  because  the  two  institutions  have 
not  been  sufficiently  attentive  to  the  needs  for  personnel  changes 
at  the  top  of  the  committees. 

I  am  not  talking  about  staff.  It  seems  to  me  that  if  we  have 
greater  attention  to  some  of  those  problems  we  don't  find  the  need 
for  that  kind  of  piggybacking. 

So  I  guess  I  would  simply  say  that  in  evaluating  what  has  to 
happen  I  think  that  we  might  be  in  danger  of  going  too  far  in  the 
process  of  engaging  in  comity  between  the  two  houses  because  I 
very  much  believe  that  the  existence  of  the  filibuster,  for  instance, 
deeply  impacts  the  result  of  our  product  in  the  House,  and  I  think 
we  very  much  need  to  have  an  input  in  terms  of  those  kinds  of 
changes  if,  in  fact,  we  are  going  to  produce  a  legislative  process 
which  meets  public  expectations. 

The  Speaker.  I  will  just  say  I  agree  with  everything  you  say,  and 
I  might  say  that  my  comments  earlier  about  the  nonlegislative  ad- 
ministrator, the  father  of  that  legislation  in  1977,  the  parentage 
was  Dave  Obey  of  Wisconsin. 

Mr.  Chairman,  thank  you  very  much  for  this  opportunity. 

Chairman  Hamilton.  We  have  one  Member  we  have  not  called 
upon.  We  formally  recognized  Ms.  Dunn.  We  are  delighted  to  have 
you  on  the  committee.  And  she  will  conclude  the  questions. 

Ms.  Dunn.  Thank  you  very  much,  Mr.  Chairman. 

I  appreciate  the  graciousness  with  which  you  welcome  me  to  this 
committee.  I  am  not  an  official  member,  I  believe,  until  the  next 
few  days,  but  I  am  glad  to  be  here. 

I  am  very  honored  to  have  the  opportunity,  Mr.  Speaker,  to  hear 
you  and  your  comments  as  we  begin  this  very  complicated  process. 
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I  was  delighted  to  be  asked  to  serve  on  this  committee  and  par- 
ticularly because  I  am  here  probably  more  than  any  other  reason 
for  the  reason  that  my  constituents  believe  that  we  have  must 
have  some  sort  of  congressional  reform. 

I  am  also  the  member  of  a  very  active  reform-minded  freshman 
class  so  I  am  appreciative  of  that  as  I  begin  this  service  on  this 
very  unusual  committee. 

One  of  the  greater  frustrations  I  have  heard  during  the  time  I 
was  working  with  my  constituents  is  frustration  with  the  biparti- 
san bickering  in  the  Congress.  I  am  delighted  to  learn  that  this 
committee  operates  in  a  bipartisan  way  and  that  we  will  work  to- 
gether to  find  solutions  to  some  of  these  complicated  processes  that 
we  are  going  to  be  looking  at. 

One  of  those  processes  perhaps,  as  far  as  I  am  concerned  and 
those  who  have  shared  their  frustrations  with  me,  that  creates  the 
greatest  confusion  is  the  process  of  the  two-step  authorization  and 
appropriations  process. 

I  really  would  like  to  have  your  thoughts  on  how — if  it  is  possible 
and  in  what  way  we  would  be  able  to  combine  that  process  into  a 
one-step  process. 

The  Speaker.  Well,  this  is  a  furtherance  of  Senator  Boren's  sug- 
gestion that  you  ought  to  be  willing  to  look  at  anything  and  Sena- 
tor Domenici's  comments  about  the  complications  of  the  system. 

The  Appropriations  Committee  didn't  exist  originally.  It  is  rela- 
tively historically  recent  in  origin.  The  committee  used  to  be  re- 
sponsible to  the  authorizing  committees  for  the  amounts  that 
would  be  appropriated. 

As  Mr.  Obey  will  tell  you,  we  now  are  in  a  situation  where  the 
appropriations  process,  if  anything,  in  many  areas  is  the  dominant 
process  of  legislation,  as  the  Appropriations  Committee  has  not 
only  determined  the  resources  to  be  applied  to  a  particular  pro- 
gram but  in  many  cases  the  underlying  substantive  law  has  been 
written  in  the  appropriations  process. 

I  don't  have  a  magic  solution  to  how  to  eliminate  the  complica- 
tions and  confusion  that  result  from  this  bifurcated  system,  but  I 
know  you  are  exactly  right  when  you  say  that  people  are  more  con- 
fused probably  than  anything  else  in  the  operations  of  the  Congress 
by  the  differences  between  authorization  and  appropriation. 

When  the  authorizing  committee  authorizes  $100  niillion  more  or 
for  child  vaccination  it  is  assumed  that  money  is  available  immedi- 
ately for  the  program.  Very  often,  press  releases  are  issued  which 
give  that  impression,  and  then  you  have  to  tell  the  public,  well,  ac- 
tually we  are  going  to  get  about  $50  million  or  whatever  portion  of 
that  authorization  the  Appropriations  Committee  and  the  House 
and  Senate  agree  to. 

They  just  don't  really  clearly  understand  the  difference  and 
wonder  why  the  confusion  exists. 

It  is  something  that  certainly  has  to  be  examined,  not  only  the 
rubric  of  trying  to  make  the  institution  more  efficient  but  under 
the  separate  one  of  trying  to  improve  the  public  understanding  of 
the  work  of  the  Congress  and,  inferentially,  public  respect  for  it. 

I  guess  I  would  just  have  to  underscore  again  what  Mr.  Obey 
said,  that  this  institution  is  the  place  where  controversy  about 
public  policy  exists  as  well  as  so  much  of  our  legislative,  fundamen- 


29 

tal  legislative  decisions  and,  as  a  consequence,  people  are  almost 
naturally  drawn  in  to  confusion,  controversy  and  sometimes  anger, 
frankly,  at  the  institution. 

Any  person  in  the  cabinet  in  either  party  who  disagrees  publicly 
with  the  President  is  gone.  That  person  is  gone  very  quickly,  and 
everybody  understands  why  that  has  to  be  the  case. 

But  we  are  an  institution  that  is  constantly  self-critical,  not  only 
in  a  scholarly  and  detached  and  objective  way,  as  this  Joint  Com- 
mittee will  be,  but  critical  of  each  other  in  a  day-to-day  debate. 
And  institutions  in  our  life  today,  political  life,  various  kinds  of 
public  interest  groups,  various  kinds  of  economic  and  other  lobby- 
ing groups  that  are  pressing  the  Congress  to  change  very  often 
carry  out  elaborate  public  information  processes  which  criticize  the 
Congress  for  failing  to  do  more  here  or  doing  too  much  there,  of 
moving  in  this  direction  or  that  direction. 

Those  organizations,  by  the  way,  and  they  number  in  the  thou- 
sands, carry  on  not  only  an  active  public  information  campaign  but 
raise  their  funds  from  public  subscription.  It  is  well  known  if  you 
are  going  to  raise  money  for  a  particular  cause  you  have  to  excite 
people,  not  just  urge  them.  You  have  to  excite  them  to  make  those 
contributions. 

So,  consequently,  the  art  of  fund  raising  letters  usually  is  to 
create  a  sense  of  crisis,  not  of  importance  or  urgency  but  crisis. 
And  very  often  that  is  reflected  in  the  denunciation  of  actions  or 
the  failure  to  act  on  the  part  of  the  Congress. 

So  we  have  a  host  of  sort  of  institutional  critics,  internal  and  ex- 
ternal, that  call  into  question  the  efficiency,  the  dedication,  the 
good  intentions,  the  intelligence  of  the  legislative  branch  of  govern- 
ment. And  we  are  not  very  effective  often  at  explaining  what  we 
really  do,  and  to  a  great  extent  we  have  failed  in  the  public  rela- 
tions. Maybe  we  couldn't  succeed  against  those  odds  and  maybe  it 
isn't  as  important  as  Representative  Norton  has  said,  that  we 
always  be  above  and  beyond  public  criticism.  That  is  our  lot. 

But  I  do  think  today  that  there  are  special  circumstances  that 
bring  this  institution  into  controversy,  and  it  is  important  that  we 
do  our  best  to  ensure  the  public  of  an  accurate  representation  of 
the  body.  I  don't  want  people  to  think  better  of  us  than  we  deserve, 
but  the  institution  needs  to  have  a  greater  sense  in  the  public  of 
what  people  do  here  and  why  they  do  it,  and  that  will  be  an  impor- 
tant part  of  your  work,  I  think. 

Chairman  Hamilton.  Any  further  questions? 

Mr.  Speaker,  we  thank  you 

The  Speaker.  Thank  you. 

Chairman  Hamilton.  — for  your  appearance  this  morning. 

May  I  remind  Menibers  that  at  2  p.m.  we  will  hear  the  House 
Minority  and  Majority  Leaders  and  at  3  p.m.  the  Senate  Majority 
and  Minority  Leaders. 

[Whereupon,  at  1  p.m.,  the  committee  recessed,  to  reconvene  at  2 
p.m.,  the  same  day.] 

AFTERNOON  SESSION 

Chairman  Hamilton.  The  Joint  Committee  on  the  Organization 
of  the  Congress  will  come  to  order. 


30 

This  afternoon,  we  look  forward  to  hearing  the  testimony  of  the 
leadership  in  both  the  House  and  the  Senate.  This  afternoon,  to 
lead  off,  we  will  be  hearing  from  the  Majority  Leader,  Mr.  Gep- 
hardt, and  then  the  Minority  Leader,  Mr.  Michel. 

Bob,  do  you  want  to  take  a  seat  over  here?  Let's  put  you  two  to- 
gether. 

We  appreciate  very,  very  much  the  fact  that  you  both  are  here, 
each  of  you  are  here.  We  are  grateful  that  you  have  supported  the 
organization  of  the  Joint  Committee,  and  we  look  forward  to  your 
testimony  this  afternoon. 

Do  any  of  my  colleagues  have  any  comments  to  make? 

If  not,  Mr.  Gephardt,  you  may  proceed. 

STATEMENT  OF  HON.  RICHARD  A.  GEPHARDT,  A  U.S.  REPRESENT- 
ATIVE FROM  THE  STATE  OF  MISSOURI,  AND  MAJORITY 
LEADER  OF  THE  U.S.  HOUSE  OF  REPRESENTATIVES 

Mr.  Gephardt.  Thank  you,  Mr.  Chairman.  Senator  Domenici, 
other  members  of  the  committee,  it  is  an  honor  to  be  here  today.  I 
want  to  thank  you  for  inviting  me,  alongwith  my  distinguished  col- 
league, Mr.  Michel,  to  testify  here  today. 

Obviously,  both  of  us — and  I  think  membership  on  both  sides  of 
the  aisle  in  the  Congress,  in  the  House,  and  I  am  sure  in  the 
Senate — believe  this  is  a  very  important  effort  that  we  are  under- 
taking in  a  very  serious  manner,  about  its  examination  and  its  out- 
come. Our  goal,  obviously,  must  be  to  become  a  more  efficient  and 
more  responsive  institution  so  that  we  can  better  address  the 
urgent  issues  of  our  day  that  all  of  our  constituents  want  us  to  ad- 
dress. 

The  aggressive  hearing  schedule  that  you  planned  is  appropriate 
and  I  think  coming  at  a  critical  time  for  Congress,  providing  us 
with  an  opportunity  to  assess  how  effectively  we  function  as  an  in- 
stitution. 

No  institution  can  operate  under  static  rules  for  very  long  in  this 
changing  world.  It  is  important  for  us  from  time  to  time  to  take 
action  in  areas  needing  reform,  and  I  mean  reform  in  a  broad 
sense.  In  an  institution  as  large,  diverse,  as  complex  as  this  one,  we 
must  constantly  be  prepared  to  respond  to  changing  conditions  and 
needs. 

For  example,  last  year  the  Congress  judged  certain  administra- 
tive functions  and  services  as  outdated  and  inappropriate  for  a 
modern-day  Congress  and  some  were  abolished.  This  year  the  Joint 
Committee  has  outlined  eight  general  issue  areas  to  be  addressed 
in  this  review  and  I  strongly  endorse  those  issue  areas. 

I  would  like  today  to  briefly  share  with  you  general  thoughts 
about  a  few  of  them;  and  I  obviously  look  forward  to  hearing  the 
views  of  others  that  come  before  this  committee. 

One  item  on  the  agenda,  enhancing  public  understanding  of  the 
Congress,  is  something  that  I  believe  we  have  to  achieve.  I  am  con- 
cerned that  the  American  people  generally  do  not  have  an  ade- 
quate understanding  of  the  way  Congress  works  or  the  legislative 
issues  we  try  to  address. 

Last  week,  I  was  fortunate  to  have  a  large  group  from  my  dis- 
trict in  for  the  inauguration.  I  brought  them  onto  the  Floor  of  the 
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House  to  discuss  how  Congress  does  its  business.  I  was  struck  by 
their  unfamiliarity  with  the  process  of  getting  a  bill  to  the  Presi- 
dent's desk.  I  remember  thinking  myself  when  I  came  to  Congress 
that  it  seemed  miraculous  that  anything  ever  gets  done. 

None  of  us  has  as  much  time  as  we  would  like  to  be  able  to  share 
with  the  public  how  and  why  our  legislative  body  functions  the 
way  it  does;  but  I  think  there  have  to  be  better  ways  to  communi- 
cate to  the  American  people  what  it  is  we  are  doing  in  the  Con- 
gress. The  open  nature  of  these  hearings  is  one  step  toward  letting 
the  public  see  what  their  elected  officials  are  doing  in  Washington. 
I  think  we  have  to  find  ways  to  use  technology,  to  foster  better 
communication  outside  of  the  Beltway. 

Another  natural  forum  to  use  in  opening  the  lines  of  communica- 
tion with  the  public  is  our  debate  on  bills  on  the  Floor.  I  am  deeply 
concerned  that  we  often  fail  to  engage  in  genuine  debate  of  the 
issues  at  hand  and  instead  are  forced  to  parcel  out  small  units  of 
time  in  which  statements  are  read  and  no  real  debate  or  dialogue 
occurs. 

I  am  a  strong  advocate  of  the  establishment  of  Oxford  Union 
type  debates  on  issues.  I  participated  in  such  debates  myself  and 
found  them  to  be  effective,  illuminating,  and  helpful  to  the  debat- 
ers, as  well  as  to  the  people  listening.  I  discussed  my  interests  in 
setting  up  such  debates  during  the  time  used  for  special  order 
speeches  with  the  Minority  leadership  and  Members  on  the  Majori- 
ty side.  I  look  forward  to  participating  in  such  debates  in  the 
future. 

I  also  support  the  committee's  intention  to  address  how  we  might 
better  apply  the  laws  of  the  land  to  Congress.  This  is  an  area  that 
the  American  people  rightfully  want  addressed  now  and  this  com- 
mittee needs  to  come  up  with  recommendations  as  to  how  we  can 
best  proceed. 

Another  committee  agenda  item,  floor  scheduling,  is  obviously  an 
area  in  which  I  am  very  involved  and  very  eager  to  make  improve- 
ments. 

As  Majority  Leader,  I  hear  on  a  daily  basis  from  Members  on 
both  sides  of  the  aisle  who  are  dissatisfied  with  the  unpredictability 
of  our  schedule. 

We  earnestly  try  to  create  a  more  family-friendly  schedule,  but 
we  need  to  do  more.  I  hope  the  committee  discusses  ways  to  pro- 
vide greater  regularity  of  legislative  hours  for  Members  while  at 
the  same  time  working  to  foster  better  debate  and  more  meaning- 
ful debate  when  we  are  on  the  Floor. 

I  believe  we  should  support  the  Rules  Committee  when  it  puts 
time  restraints  on  bills  as  this  provides  more  certainty  for  schedul- 
ing legislation.  We  have  to  determine  ways  to  make  debate  more 
meaningful  beyond  merely  increasing  the  debate  time.  Even  more 
fundamental  decisions  than  the  additions  we  make  on  scheduling 
our  legislation  are  the  rules  we  adopt  governing  their  budgetary 
consequences. 

The  current  rules  governing  authorization  and  appropriations 
legislation  are  mismatched  and  often  are  the  source  of  contention 
and  disputes  between  House  and  Senate  conferees.  The  disparity  in 
these  rules  never  ceases  to  cause  confusion  in  both  bodies  and  ulti- 
mately affects  the  quality  of  our  legislation. 
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Finally,  I  want  to  express  my  steadfast  belief  that  the  enduring 
integrity  of  Congress  specifically  and  our  system  of  representative 
democracy  in  general  can  be  greatly  enhanced  with  the  work  that 
we  together  begin  today.  The  American  people  have  a  renewed 
sense  of  hope  that  their  government  can  work  for  them,  that  the 
inaction  of  past  Congresses  will  now  give  way  to  the  work  at  hand 
and  that  repairing  the  economy  and  providing  health  care  will 
become  our  accomplishment  this  next  year. 

By  making  this  institution  more  efficient,  we  can  better  accom- 
plish these  goals.  I  think  all  of  us  know  that  the  task  is  daunting, 
that  the  challenge  is  great,  and  that  only  a  strong,  cooperative 
effort  will  achieve  meaningful  reform.  In  this  committee,  we  have 
assembled  some  of  the  finest  minds  in  this  Congress. 

I  look  forward  to  working  with  each  of  you  in  the  days  ahead. 

Chairman  Hamilton.  Thank  you  very  much,  Mr.  Gephardt. 

Mr.  Michel,  we  welcome  you  as  well.  You  may  proceed.  Then  we 
will  have  a  few  questions  for  the  both  of  you. 

[The  prepared  statement  of  Mr.  Gephardt  is  printed  in  the  Ap- 
pendix.] 

STATEMENT  OF  HON.  ROBERT  H.  MICHEL,  A  U.S.  REPRESENTA- 
TIVE FROM  THE  STATE  OF  ILLINOIS,  AND  MINORITY  LEADER 
OF  THE  U.S.  HOUSE  OF  REPRESENTATIVES 

Mr.  Michel.  Thank  you,  Mr.  Chairman. 

To  the  distinguished  members  of  this  committee  may  I  first  at 
the  outset  express  our  real  regret  that  our  good  friend.  Bill  Gradi- 
son,  the  co-author  of  the  committee  here  is  going  to  be  leaving  us 
shortly  and  that  will  be  a  big  blow  to  all  of  us  on  both  sides  of  the 
aisle,  to  the  institution,  for  the  many  contributions  he  has  made  to 
the  betterment  of  this  institution  and  his,  what  I  would  say,  now 
relatively  brief  period  in  the  Congress  and  wish  him  obviously  well 
in  whatever  he  pursues  to  do. 

I  thank  the  committee  for  the  opportunity  to  present  my  views 
alongside  those  of  my  distinguished  colleague  from  Missouri,  Mr. 
Gephardt.  I  think  there  are  many  of  those  things  he  has  mentioned 
I  would  surely  subscribe  to  a  hundred  percent.  There  are  a  few 
variations  on  the  theme  that  I  would  make  on  my  own  as  I  will 
during  the  course  of  my  brief  testimony. 

I  guess  it  has  become  a  ritual  of  the  House  that  in  matters  of 
reform.  Minority  Leaders  testify  and  air  their  grievances,  we  plead, 
cajole,  whine,  make  innumerable  references  to  unfairness  on  the 
part  of  the  Majority  and  present  our  own  specific  programs.  The 
Majority  listens  very  patiently,  paternalistic,  in  the  most  civil  and 
polite  fashion  until  a  long  howl  of  minority  rage  is  finished  and 
then  everj^hing  proceeds  as  it  did  before. 

The  Minority's  views  are  noted,  recorded,  and  then  thrown  into 
the  memory  hole,  never  to  be  heard  from  again.  The  Majority  then 
does  what  it  wants,  satisfied  that  it  has  played  its  role  in  the 
ritual.  The  minority  grumbles,  mutters  under  its  breath  and  waits 
for  some  new  outrage.  The  outrage  might  take  the  form  of  not  al- 
lowing the  Minority  to  offer  a  reform  package  on  the  first  day  of  a 
new  Congress.  It  might  take  the  form  of  the  Majority  unconstitu- 
tionally allowing  delegates  to  vote  on  the  Floor  of  the  House.  This 
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occurred  on  opening  day  over  the  protest  of  the  minority  and  even 
despite  the  fact  that  some  members  of  the  Majority  voted  with  the 
Minority — all  but  unprecedented  in  a  rules  debate  on  the  House 
Floor.  Let  me  give  you  some  idea  of  why  our  Republican  Members 
see  the  House  in  crisis.  Legislative  debate  on  the  Floor  has  degen- 
erated into  a  majority  monologue — the  Majority  Leader  referred  to 
it  in  different  terms,  but  that  is  what  it  is — interrupted  now  and 
then  by  the  minority  whose  ability  to  alter  legislation  has  been 
previously  thwarted  by  the  action  of  the  House  Rules  Committee. 
The  committee  system,  controlled  entirely  by  the  majority  for  two 
generations — now  that  is  going  on  40  years — is  so  cavalier  in  its 
treatment  of  the  minority — is  so  cavalier  in  its  treatment  of  the 
Minority  that  if  such  conduct  were  undertaken  by  a  foreign  govern- 
ment against  its  own  citizens,  our  own  country  would  condemn  it. 
Just  this  week,  National  Journal  a  prestigious  publication,  says  of 
two  of  the  most  powerful  chairmen  in  the  House  that  they,  and  I 
quote:  "...demand  respect  from  their  peers,  fealty  from  their  vas- 
sals, and,  most  important,  absolute  dominion  over  their  own  terri- 
tories." Fealty?  Vassals?  Absolute  dominion?  Are  these  the  words 
of  a  democracy? 

Is  this  what  the  people  send  us  here  for?  To  bow  and  scrape  and 
grovel  before  the  almighty  lords  of  the  House? 

Is  that  what  the  people  pay  taxes  for?  So  some  lords  of  the  House 
can  "demand"  respect  and  have  absolute  dominion  over  their  "vas- 
sals"? 

We  are  not  the  majority's  vassals.  We  are  freely-elected  mem- 
bers, just  like  a  committee  chairman.  No  minority  member  has  the 
power  to  subpoena,  the  power  to  investigate,  because  the  Majority 
controls  all  the  power.  The  American  public's  utter  disgust  with 
the  Congress  has  come  about  at  a  time  when  the  Majority  has  been 
responsible  for  every  single  thing  we  do  around  here.  The  quality 
of  our  legislation  declines  year  by  year  because  the  Majority  has 
long  since  lost  any  sense  of  bipartisanship.  When  I  first  came  here, 
the  House  was  the  place  you  could  be  proud  to  serve  in — which  it 
has  not  been  recently  for  an  increasing  number  of  members  on 
both  sides  of  the  aisle.  We  in  the  Minority  are  given  our  limited 
roles  to  act  by  your  rules  and  your  Rules  Committee. 

We  are  allowed  to  speak  certain  lines,  at  certain  times,  dictated 
by  you.  We  are  not  allowed  to  alter  one  jot  or  tittle  of  legislation 
except  by  your  capricious  whim.  You  write  us  in  and  out  of  the 
script  as  if  making  laws  were  something  like  making  movies,  in 
which  entire  scenes  are  left  on  the  cutting  room  floor. 

The  Rules  Committee — controlled,  dominated  by  the  Majority — is 
the  cutting  room,  in  more  ways  than  one.  You  have  heard  all  our 
complaints  before.  You  might  then  wonder  why  I  have  appeared 
before  your  committee. 

I  guess  I  appear  here  today  to  make  one  more  plea  for  reform. 
During  my  tenure  as  a  member  of  the  House,  I  have  witnessed  an 
alarming  trend.  Members  are  busier  now  but  they  do  less.  They 
represent  more  people  but  are  allowed  to  participate  in  the  process 
less.  And  they  politic  more,  but  legislate  less.  This  trend  has  led  to 
our  current  condition:  Low  approval  ratings  and  diminished  respect 
for  the  institution.  I  have  three  goals  for  this  task  force,  goals  I  be- 
lieve most  Members  on  both  sides  of  the  aisle  will  agree  with. 
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In  a  decision,  I  presented  to  the  committee  some  package  of  20  or 
more  reforms,  we  will  not  go  into,  that  we  dealt  with  on  opening 
day  several  times  around  and  dismissed  out  of  hand,  but  hopefully 
get  a  little  more  consideration  by  this  committee. 

First,  we  need  a  major  realignment  of  our  committees.  We 
should  make  committee  jurisdictions  more  rational.  We  shouldn't 
have  five  to  seven  committees  battling  over  each  piece  of  signifi- 
cant legislation  that  we  consider. 

We  get  into  this  sequential  referral  routine.  It  gets  to  be  mind 
boggling  how  the  process  gets  dragged  out  simply  because  of  the 
committee  structure  we  currently  have;  that  certainly  deserves 
some  review. 

As  we  realign,  we  should  cut  down  on  the  number  of  committees 
and  committee  assignments.  Members  should  have  only  one  or 
maybe  two  committee  assignments.  This  will  allow  the  Members  to 
spend  the  time  necessary  to  gain  a  real  expertise  in  their  fields, 
and  be  a  regular  participant  in  Floor  debate.  One  of  the  things  the 
Majority  Leader  alluded  to. 

We  spend  too  much  time  running  from  committee  markups,  to 
hearings,  to  other  things  we  must  deal  with  on  a  daily  basis.  We 
don't  get  the  opportunity  to  gain  an  in-depth  understanding  of  the 
legislation  that  we  vote  on  every  day  we  are  in  session.  And  in 
many  instances,  we  give  the  committee  chairmen  our  proxy  to  vote 
when  we  are  out  attending  our  other  committee  mark-ups,  never 
really  knowing  what  it  is  we  are  voting  on. 

Is  this  why  our  constituents  sent  us  here,  to  give  a  proxy  to  a 
committee  chair?  I  don't  think  so.  We  need  a  complete  overhaul  of 
the  committee  system  to  take  care  of  these  significant  problems. 
Second,  we  need  to  democratize  the  Rules  Committee. 

It  is  different  on  the  Senate  side.  But  the  trend  is  disturbingly 
clear:  more  closed  rules  that  sharply  curtail  the  rights  of  members 
to  offer  amendments  on  the  floor.  During  the  95th  Congress,  20 
years  after  I  began  my  service — 85  percent  of  all  rules  issued  by 
the  Rules  Committee  were  open  which  meant  free  and  unfettered 
debate.  During  the  102d  Congress,  that  number  had  dropped  to  34 
percent.  Representative  democracy  only  works  if  the  representa- 
tives are  allowed  to  fully  participate  in  the  process.  Obviously,  the 
Rules  Committee  has  conspired  to  limit  the  participation  of  too 
many  members,  both  Republican  and  Democrat. 

A  complete  overhaul  of  the  Rules  Committee  is  necessary.  We 
need  to  eliminate  the  Chairman's  ability  to  issue  closed  rules. 

I  will  agree  in  some  exceptional  cases  from  time  to  time,  a  closed 
rule  is  very  much  in  order.  I  would  not  flatly  dismiss  them  all.  But 
the  trend  is  for  stifling  and  tightening  down  on  Members'  partici- 
pation in  the  process. 

We  should  also  prohibit  any  rules  which  preclude  a  motion  to  re- 
commit with  instructions  and  put  a  limitation  on  self-executing 
rules. 

Again  there  might  be  an  occasional  exception.  The  self-executing 
rules  is  getting  to  be  more  prevalent. 

Third,  this  task  force  should  seek  to  restore  the  people's  trust  in 
their  government.  I  am  reminded  of  a  chapter  I  wrote  in  a  book 
called  "Republican  Papers"  when  I  was  a  junior  Member  of  Con- 
gress. 


35 

I  served  on  the  Government  Operations  Committee  under  the 
chairmanship  of  John  McCormack,  a  Democrat,  and  old  Big  Brown 
from  Ohio,  Bud  Brown's  father.  I  learned  so  much  from  those  two 
distinguished  elder  statesmen  who  served  here  in  the  Congress. 

One  of  the  things  that  rankles  me  is  the  Government  Operations 
Committee  has  oversight  over  the  executive  branch  downtown;  but 
how  do  you  do  that  unless  the  party  or  the  majority  of  those  Mem- 
bers are  of  the  opposite  party  serving  in  the  White  House?  So  what 
I  proposed — knowing  it  was  pretty  unreasonable  to  the  majority — 
and  it  need  not  be  a  big  majority,  one  vote  maybe — to  authorize  the 
party  outside  control  of  the  White  House  an  opportunity  to  at  least 
look  at  what  is  going  on  in  a  very  objective  way  with  respect  to  the 
executive  branch. 

I  guess  one  of  the  most  important  responsibilities  of  the  opposi- 
tion is  to  keep  the  party  in  power  honest. 

Currently,  for  example,  we  don't  have  the  power  of  inquiry  that 
the  Democrats  used  to  great  effect  during  the  Reagan-Bush  years. 
We  come  into  a  new  administration.  We  have  a  minority  in  the 
House  and  Senate.  There  will  be  none  of  this  real  power  of  inquiry 
initiated  by  us  because  we  do  not  have  the  power  to  subpoena,  to 
call  witnesses,  to  schedule. 

We  don't  have  the  resources  to  launch  investigations  and  so 
forth.  We  can't  call  hearings  and,  as  I  said,  we  don't  have  the 
power  to  subpoena.  But  as  the  minority  party,  we  should  be  given 
some  right.  The  power  of  inquiry  is  a  vital  part  of  our  system  of 
checks  and  balances. 

I  have,  as  I  indicated,  submitted  to  the  committee  a  number  of 
reforms  I  will  submit  for  the  record.  All  of  these  have — reforms 
aim  at  one  thing:  restoring  to  the  House  a  sense  of  fairness. 

I  think  you  really  do  get  much  more  of  that  sense  of  fairness 
over  in  the  other  body,  I  must  say,  because — while  it  has  been 
known  all  throughout  our  history  that,  you  know,  it  is  extended 
debate  in  the  other  body,  we  are  supposed  to  be  somewhat  cur- 
tailed, efficient,  all  the  rest,  get  your  story  told  in  five  minutes;  if 
you  can't,  tough.  But  I  will  tell  you,  that  sense  of  fairness  has  been 
lost  for  those  of  us  who  served  so  long  in  this  body.  As  we  saw  on 
opening  day,  as  I  indicated,  we  got  rolled  over  real  good. 

The  attitude  is  unwise,  unfair,  unsettling,  ultimately  self-defeat- 
ing. Trampling  on  the  rights  of  the  minority  party  is  not  supposed 
to  happen  in  a  representative  democracy.  I  urge  my  friends  on  both 
sides  of  the  aisle,  but  especially  m.y  friends  on  the  Majority  side  to 
think  carefully  about  what  the  trend  has  been  in  the  House  over 
the  last  several  years. 

As  the  House  has  become  more  autocratic,  it  has  become  more 
unpopular.  As  it  has  become  less  democratic,  it  has  become  less  ef- 
fective. If  it  continues  to  become  more  unfair,  it  will  continue  to  be 
an  object  of  scorn  for  the  American  people  as  a  whole. 

I  urge  you  all  to  think  less  in  terms  of  efficiency  and  more  in 
terms  of  fairness  and  democracy  when  you  formulate  your  recom- 
mendations for  the  next  several  years. 

Of  course,  the  one  thing  I  didn't  mention  visibly  here,  but  it  is  in 
my  package  that  I  think  I  should,  we  have  to  buckle  down  to  our 
own  need  in-house  with  respect  to  both  Houses  and  that  is  to 
impose  upon  ourselves  the  same  rules,  regulations,  and  laws  we 
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impose  upon  the  American  people.  I  just  think  it  makes  us  look 
foolish  every  time  we  have  a  special  exemption  or  resort  to  that 
practice. 

I  hope  that  can  be  corrected. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Michel  is  printed  in  the  Appen- 
dix.] 

Chairman  Hamilton.  Thank  you  very  much,  Mr.  Michel,  Mr. 
Gephardt.  Let  me  just  state  I  have  been  informed  we  will  be  voting 
in  10  or  15  minutes  probably.  There  will  be  two  votes.  I  suspect 
that  means  both  leaders  will  not  be  able  to  return  after  that. 

As  you  know,  we  have  the  Senate  leaders  scheduled  to  testify  at 
3:00.  Our  time  is  limited.  I  will  confine  myself  just  to  the  remark 
that  both  of  you,  as  with  the  Speaker  earlier  today,  have  indicated 
your  cooperation  with  this  committee.  I  appreciate  that  very,  very 
much. 

Nobody  understands  the  complexities  and  the  intricacies  of  this 
place  better  than  you  do.  No  one  is  involved  more  in  it  than  you 
are.  I  hope  as  the  work  of  the  committee  proceeds  we  will  have  the 
opportunity  to  work  closely  with  both  of  you  and  with  your  desig- 
nated staff  members  so  that  we  can  try  to  work  through  some  of 
these  problems  that  you  have  identified  for  us. 

Thank  you  for  your  support  of  the  Joint  Committee  resolution 
and  for  your  offer  of  cooperation.  We  will  certainly  take  you  up  on 
it  as  the  days  proceed. 

Senator  Domenici? 

Senator  Domenici.  Thank  you  very  much,  Mr.  Chairman.  Let  me 
say  to  both  of  you,  it  is  a  pleasure  to  serve  on  this  committee  and 
have  you  testify  today.  I  truly  hope  the  enthusiasm  that  you  are 
placing  before  our  committee  with  your  words  will  remain  as 
strong  during  the  years  so  we  can  get  something  done. 

I  am  sure  there  are  going  to  be  many  questions  but  I  want  to  just 
ask  about  two.  Nothing  seems  to  me  to  be  more  frustrating  even  if 
one  assumes  our  Founding  Fathers  did  not  intend  the  legislative 
process  to  be  easy,  we  didn't  intend  it  to  be  clean.  Maybe  we  even 
wanted  it  to  be  kind  of  cumbersome. 

We  are  referred  to  as  a  conservative  legislature,  two  bodies  must 
approve,  the  vetoes,  the  other  things  there  make  it  tough  to  pass 
legislation.  I  don't  think  anybody  had  in  mind  that  we  have  such 
split  jurisdiction  that  we  get  many  bills  with  five,  six,  seven  com- 
mittee referrals.  So  we  go  to  a  conference. 

I  can  understand  a  budget  conference  with  198  members,  if  you 
are  affecting  every  single  committee;  but  I  don't  think  we  have  to 
have  an  energy  bill  going  to  six  or  seven  committees  or  a  technolo- 
gy bill  going  to  four.  And  we  will  unless  this  committee  can  recom- 
mend some  strengthening  of  the  idea  of  streamlining  jurisdiction  if 
not  eliminating  some  duplication  in  toto,  at  least  putting  it — most 
of  it  in  one  place,  and  I  add  probably  making  them  harmonious  in 
two  Houses  so  we  don't  have  split  jurisdiction  of  two  committees  in 
yours,  four  in  ours,  and  they  are  opposite  in  terms  of  the  normal 
course  of  events  they  do  work  in. 

Let  me  ask,  starting  with  the  Majority  Leader,  do  you  support 
the  effort  on  our  part  to  try  to  get  rid  of  some  of  the  duplicative 
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and  overlapping  jurisdiction  in  committees  in  your  body  if  we  are 
talking  about  the  same  incentive? 

Mr.  Gephardt.  I  think  that  obviously  has  to  be  an  important 
part  of  the  deliberation  and  work  of  this  committee. 

I  have  no  illusions  about  how  easy  it  will  be  to  do.  I  think  we  all 
know  that  this  has  been  attempted  before  in  other  efforts  in  earlier 
years  and  ran  aground,  as  I  understand  it.  I  was  not  here  when 
Representative  Boiling  and  others  made  an  effort  in  this  regard;  I 
think  Representative  Obey  may  have  been  a  part  of  that,  although 
he  may  not  want  to  admit  it  today. 

I  think  we  have  to  look  at  the  lessons  of  that  history;  we  have  to 
look  closely  at  what  that  committee  did,  didn't  do,  where  it  ran 
aground,  what  the  problems  were.  But,  obviously,  anything  we  can 
do  to  figure  out  how  to  make  this  side  and  the  other  side  work 
better  themselves  and  together,  most  importantly,  I  think  should 
be  attempted. 

In  my  testimony,  I  talked  about  the  frustrations  expressed  here 
because  of  the  difference  in  rules  between  the  House  and  the 
Senate  on  authorization  as  opposed  to  appropriations.  I  want  to  re- 
iterate that  concern  along  with  the  concerns  you  brought  up. 

We  have  committees  here  that  are  very  upset  about  the  fact  that 
we  wind  up  in  conferences  in  appropriation  bills  on  matters  that 
have  not  been  authorized.  I  think  that  that,  along  with  what  you 
brought  up,  needs  to  be  closely  considered. 

Mr.  Michel.  I  would  simply  say  in  my  testimony,  Mr.  Domenici, 
I  made  the  point  that  we  have  got  a  real  problem  with  committee 
jurisdictions  because  we  have  so  many  of  these  sequential  referrals. 
Our  big  problem  here,  let's  face  it — it  was  there  earlier  on  when  we 
failed — because  you  get  the  dominant  personalities  involved  whose 
power  is  going  to  be  crimped  if  you  go  about  it  very  objectively. 

When  I  think  in  terms  of  practically  everything — not  everjnthing, 
but  a  good  share  of  what  happens  in  health,  interstate  commerce, 
securities,  communications,  probably  double  that  number  in  one 
committee,  you  know,  for  this  day  and  time,  it  is  completely  unrea- 
sonable and  you  are — well,  we  can't  exclude  ourselves  because  we 
are  ex  officio  members  of  your  committee.  We  are  going  to  have  to 
be  party  to  this. 

It  is  going  to  be  a  tough  chore  to  break  down  some  of  that  con- 
centration of  power,  so  much  so  that  it  is  my  personal  feeling  that, 
you  know,  several  committee  chairmen  have  more  power  than  the 
Speaker.  My  view  would  be  that  the  Speaker  ought  to  have  the 
most  power  around  here  of  anybody. 

He  does,  in  effect;  and  Leaders,  yes,  they  should  have  power.  I 
tell  you,  when  the  committees  become  so  dominant,  the  committee 
chairmen  supercede  the  importance  of  the  Speaker  and  the  Lead- 
ers, I  think  we  hav^  a  problem.  It  manifests  itself  time  and  time 
again,  that  is  one  we  are  going  to  have  to  deal  with. 

Then  you  could  narrow  that  maybe  down  so  the  parliamentarian 
when  he  refers  such-and-such  a  proposition  to  a  committee,  he  has 
a  much  narrower,  clearly  defined  place,  a  slot  where  to  put  it. 

Senator  Domenici.  My  second  question  is  even  more  specific  than 
that.  We  have  three  processes,  two  are  old,  one  is  new:  appropria- 
tions, authorizing,  and  budget.  Everybody  is  excited  about  budget 
reform.  Everybody  has  it  on  their  list,  but  it  seems  to  me  that  we 
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really  need  reform  of  a  budget  process,  appropriations  process,  and 
the  authorizing  process. 

If  nothing  else,  we  do  not  need  to  appropriate  every  single  appro- 
priations bill  every  year  and  we  don't  need  a  budget  every  year.  I 
believe  one  major  reform  would  be  to  have  appropriations  bills  for 
two  years,  binding  budgets  for  two  years,  and  designate  the  year  in 
which  you  do  that,  permitting  supplemental  and  changes  that  are 
required,  that  are  more  or  less  pro  forma  or  emergency  and  thus 
you  are  finished  with  that  process  one  year  out  of  the  two  years 
that  make  up  a  Congress  and  you  have  time  for  something  else. 

I  don't  understand  why  this  should  not  be  done.  I  don't  under- 
stand it  to  be  radical.  I  just  ask  you  whether  you  would — what  are 
your  thoughts  on  such  a  suggestion? 

Mr.  Michel.  Let  me  make  a  stab  at  it.  Senator,  I  agree  with  you 
on  a  2-year  budget  cycle.  I  subscribe  to  that.  I  think  I  cosponsored 
part  of  what  you  talked  about  earlier. 

I  guess  where  I  part  company  is  that  you  also  include  a  two  year 
cycle  for  appropriations.  The  reason  I  think  an  annual  appropria- 
tions process  is  prompted  by  the  fact  that  we  don't  have  oversight 
of  the  authorizing  committees  on  a  regular  basis  to  do  that  job  that 
ought  to  be  done. 

Now  if  the  authorizing  committees  were  narrow  enough  to  do 
their  thing,  to  do  that  oversight,  then  I  could  say  all  right,  well  and 
good.  Of  course,  maybe  that  is  prejudice  because  I  served  on  the  ap- 
propriations committee  for  20  years.  The  only  oversight  in  some  of 
my  areas  at  that  time  were  what  we  did  on  an  annual  basis  that 
they  authorized  something  for  three  or  five  years  out  and  never 
looked  at  it  again. 

Senator  Domenici.  Mr.  Leader,  might  I  say  it  could  be  the  chick- 
en and  the  egg?  So  long  as  you  are  busy  each  year  doing  the  same 
thing,  there  is  no  time  for  authorizing  oversight.  The  way  to  ap- 
proach it,  it  seems,  is  two  year  budgeting,  two  year  appropriations, 
thus  relieving  the  appropriating  committees  to  be  more  extensive 
and  deep  in  their  oversight. 

Mr.  Majority  Leader,  what  do  you  think? 

Mr.  Gephardt.  I  think  it  is  a  sound  idea.  It  is  one  we  talked 
about,  as  you  know,  for  a  long  time.  I  think  it  is  instructive  to  look 
at  the  1990  budget  agreement  experience,  because  that  really  was 
a— we  called  it  a  3-year  budget  but  it  was,  as  you  know,  probably  a 
2-year  budget  which  business  as  far  out  as  you  can  go  because  of 
the  changes  in  the  economy. 

But  it  really,  in  that  second  year,  as  you  know,  put  us  on  much 
more  of  an  automatic  pilot  and  helped  us  have  more  time  to  do 
other  things.  So  I  think  it  was  a  successful  experiment  and  gives 
real  background  and  experience  to  talk  about  institutionalizing  a  2- 
year  approach. 

Senator  Domenici.  Would  you  do  your  appropriations  also  as 
part  of  that  thinking? 

Mr.  Gephardt.  In  essence,  that  is  what  we  did.  I  don't  see  why 
^ve  couldn't.  I  really  believe  if  we  get  more  serious  about  authoriza- 
tions, we  will  do  ourselves  an  awful  lot  of  good.  We  have  a  lot  of 
Members  around  here  who  feel  their  service  on  an  authorization 
committee  is  not  a  meaningful  experience. 
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It  is  in  part  because  they  never  get  to  the  authorization  process; 
appropriations  takes  much  of  it  over.  It  is  not  a  good  way  to  pro- 
ceed. I  would  hope  we  could  do  that. 

Chairman  Hamilton.  Senator  Boren? 

Chairman  Boren.  Thank  you  very  much,  Mr.  Chairman.  I  want 
to  thank  both  of  you  for  your  comments.  Let  me  say  while  you  are 
witnesses  today,  we  welcome  your  participation  on  the  other  side  of 
this  table  as  members  and  look  forward  to  your  constant  involve- 
ment in  this  process.  I  think  one  of  the  strengths  of  this  committee 
is  that  it  does  involve  the  leadership  in  full  participation.  We  look 
forward  to  that. 

I  am  heartened  by  many  of  the  things  I  have  heard  said.  I  cer- 
tainly believe  we  have  to  look  at  this  whole  problem  of  authorizing 
and  appropriating.  It  is  totally  out  of  hand. 

Many  people  on  our  side  of  the  Capitol  have  been  making  the 
same  comments.  I  think  they  are  really  ready  to  move  on  in.  I  am 
also  pleased  to  hear  the  comments  about  the  realignment  of  com- 
mittee jurisdictions,  numbers  of  committees. 

I  said  this  morning  I  would  like  to  see  us  reduce  from  299  com- 
mittees and  subcommittees  to  maybe  50  with  parallel  jurisdiction. 
That  is  a  radical  step,  but,  on  the  other  hand,  I  think  because  we 
get  to  the  problem  of  individual  interests  it  is  almost  easier  to 
make  a  sweeping  change  than  to  pick  out  10,  20,  30,  40  and  say  you 
give  up  yours  but  we  are  not  giving  up  ours. 

I  think  we  have  to  be  prepared  to  look  at  this.  I  think  we  are 
bogging  ourselves  down  in  some  cases  in  the  minutia  of  involve- 
ment where  we  are  not  able  to  act  on  the  major  policy  questions  of 
the  day.  As  the  Minority  Leader  said,  we  are  busier  and  busier  but 
less  and  less  effective. 

We  are  less  heard  from  on  the  major  questions  of  the  day.  I  hope 
we  can  trim  back  in  the  name  of  having  more  influence  and  input. 

On  our  side,  the  average  Senator  belongs  to  12  committees  and 
subcommittees.  First,  there  is  no  way  an  average  Senator  can  serve 
effectively  on  12  subcommittees  and  committees.  There  are  too 
many  and  there  are  too  many  authorizations  for  people  to  serve  on 
more  than  the  number  that  they  should. 

Let  me  ask  just  one  question.  So  I  am  heartened  by  your  com- 
ments. Let  me  ask  just  one  question  on  a  subject  that  came  up  this 
morning. 

It  is  a  matter  we  will  be  looking  at  early  on  in  our  deliberations. 
It  is  on  ethics. 

I  made  the  comment  we  should  look  at  the  possibility  of  chang- 
ing our  ethics  committee  process.  That  was  followed  up  by  Mrs. 
Holmes  Norton  who  asked  the  Speaker  whether  or  not  he  thought 
it  would  be  timely  for  us  to  consider  whether  or  not  we  should 
have  more  of  an  independent  process  in  terms  of  fact-finding  and 
deliberation  on  ethics  complaints,  perhaps  an  outside  commission 
on  a  combination;  might  involve  former  Members,  former  judges, 
public  citizens;  a  process  for  referring  back  to  sitting  members  for 
others.  The  problem  of  peer  judgment,  judgment  of  peers.  All  of 
these,  as  the  Speaker  indicated,  have  problems. 

There  are  possible  conflicts  of  interest  people  might  have  that 
are  not  sitting  Members.  Especially  those  that  have  an  interest  in 
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pending  legislation.  There  are  a  lot  of  things  we  would  have  to 
work  through. 

I  wonder  if  you  agree  with  the  answer  it  is  something  we  should 
consider  and  give  thought  to  as  to  whether  or  not  we  should  under- 
take some  kind  of  reform  of  the  ethics  process  that  would  allow  for 
greater  independence,  apart  from  one  system  that  totally  depends 
upon  peer  review? 

Mr.  Michel.  I  would  surely  have  to  subscribe  to  the  committee 
taking  a  look  at  it.  I  have  told — I  don't  know — well,  for  as  long  as  I 
can  remember,  since  we  have  had  an  ethics  committee,  said  the 
most  distasteful  part  of  my  job  is  sitting  in  judgment  on  the  ethical 
behavior  of  my  contemporaries.  I  didn't  get  elected  to  Congress  to 
do  that.  There  is  no  mileage  in  it.  "Judge  not  lest  ye  be  judged" 
was  my  father's  advice.  It  is  abhorrent  to  me  to  have  to  be  bogged 
down  in  that  process. 

If  there  is  any  way  short  of  what  we  are  doing  to  get  the  job  done 
some  way,  I  think  we  have  to  give  consideration  to  it.  When  I  seek 
Members  to  go  on  that  committee,  nobody  volunteers.  Oh,  in  an  ex- 
ceptional case  and  then  I  have  to  be  somewhat  concerned  about 
that  person  who  wants  to  serve  on  that  committee.  For  what 
reason?  Usually,  it  is  a  drafting  kind  of  thing. 

Now  I  am  in  a  kind  of  situation  where  I  say  the  people  who  got 
the  plumbs  on  Ways  and  Means  and  Appropriations,  who  got  all 
they  can — the  burden  they  can  share,  hey,  your  price  to  the  institu- 
tion, you  come  back  and  do  this  dirty  duty  in  addition.  Then  when 
we  have  a  real  tough  nut  to  crack  on  that  committee,  that  takes 
time. 

Those  poor  souls  who  served  on  there  on  end,  on  end,  on  end  in 
quiet  solitude,  hearings,  no  mileage,  no  press  at  home,  no — you 
know,  nothing  plus;  oh,  I  think  we  have  to  look  into  that  thing 
some  way.  We  ought  to  be — we  ought  to  put  our  thinking  caps  on 
and  see  what  it  that  could  serve  in  its  place. 

Chairman  Boren.  Thank  you. 

Mr.  Gephardt.  I  agree  with  the  view  we  should  look  at  it.  I  don't 
think  we  should  begin  the  discussion  by  asserting  that  what  we 
have  done  has  been  all  bad.  I  really  think  the  committees  on  both 
sides  have  worked  very  hard  to  try  to  do  the  right  thing  and  to 
follow  the  rules  and — but  I  think  from  the  viewpoint  of  the  Mem- 
bers' time,  my  belief  is  that  we  have  to  look  at  the  possibility  of 
some  alternatives. 

Real  service  on  that  committee  is  a  real  burden  in  terms  of  time. 
That  is  a  consideration  we  have  not  taken  into  account. 

Chairman  Boren.  Thank  you  very  much. 

Chairman  Hamilton.  Mr.  Gradison. 

Mr.  Gradison.  Thank  you,  Mr.  Chairman. 

I  would  just  like  to  reflect  a  little  on  the  comments  made  by  the 
Republican  Leader,  Mr.  Michel.  I  am  not  asking  for  a  response,  but 
I  am  leaving  here  and  am  concerned  we  have  success  from  this 
venture.  I  am  concerned,  frankly,  about  the  atmosphere  in  which 
the  House  has  gone  about  beginning  its  work  this  year. 

I  hope  what  I  am  going  to  say  proves  not  to  happen,  but  there  is 
this  risk:  that  this  effort  to  report  proposals  to  the  House  and 
Senate  requires  bipartisanship.  You  can't  get  a  majority  here  if  we 
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split  along  partisan  lines.  I  am  really  concerned  about  whether 
that  is  going  to  be  possible. 

My  sense  of  what  has  happened  so  far  this  year,  to  be  frank  with 
you,  is  the  beginning  of  the  infliction  of  a  thousand  little  cuts.  No 
one  is  that  big  a  deal  but  the  total  atmosphere  is  not  one — and  I 
say  this  as  someone  who  is  leaving.  I  have  a  sense  we  are  not  creat- 
ing an  atmosphere  which  is  necessarily  going  to  be  very  receptive 
to  the  acceptance  of  difficult,  bipartisan  action  for  reform  of  the 
body. 

I  just  share  that  thought  because  it  certainly  is  not  too  late  to 
straighten  that  one  out.  I  would  hate  to  see  this  thing  go  down  the 
tube  because  of  events  that  happen  totally  outside  of  this  commit- 
tee's work  but  which  poison  the  well,  to  mix  a  metaphor.  I  think 
that  would  be  unfortunate. 

Thank  you,  Mr.  Chairman  for  the  chance  to  make  that  observa- 
tion. 

Chairman  Hamilton.  Are  there  any  Members  who  have  a  ques- 
tion to  ask  of  the  Leaders  while  they  are  here?  I  know  they  have  to 
go  to  the  Floor. 

Senator  Lott? 

Senator  Lott.  Mr.  Chairman,  briefly,  I  do  want  to  thank  these 
two  distinguished  Leaders  for  being  here.  They  look  very  familiar 
to  me. 

I  left  the  House  thinking  I  would  go  to  the  Senate  and  find  more 
organization  and  more  understandable  body.  Boy,  was  I  wrong. 

I  conclude  they  both  need  help.  I  do  think  we  started  this  year 
off  in  terms  of  this  Joint  Committee  on  a  positive  note.  The  distin- 
guished Leaders  we  have  here  are  outlining  some  things  that  do 
really  need  to  be  done  that  will  allow  us  both  to  approve  the  way 
we  do  business. 

This  is  not  the  kind  of  thing  that  will  excite  the  American 
people,  but  I  think  it  is  something  that  would  produce  better  re- 
sults. 

I  appreciate  these  two  Leaders  being  here.  I  think  I  hear  from  all 
the  various  testimony  at  least  a  few  things  we  can  agree  on.  One  is 
that  we  need  to  reduce  the  number  of  committees  or  subcommit- 
tees, maybe  limit  the  number  of  committees  or  subcommittees  we 
serve  on.  That  is  coming  from  Democrats,  Republicans,  all  regions 
of  the  country.  There  are  beginning  to  be  some  things  that  we 
really  can  move  forward  on. 

If  I  could  address  at  least  one  question  to  the  distinguished  Re- 
publican Leader.  Obviously,  as  a  Republican,  we  don't  like  proxy 
voting.  I  think  as  Republicans  or  Democrats  we  should  get  rid  of 
that. 

I  think  if  the  American  people  knew  how  much  we  did  that,  they 
would  be  very  disappointed,  to  say  the  least.  One  interesting  point, 
if  I  could  address  the  Republican  Leader,  you  propose  the  minority 
party  control  the  Government  Operations  Committee. 

Perhaps  you  already  answered  a  question  on  that.  Have  you? 

Mr.  Michel.  Yes.  Well,  I  am  making  a  proposal  that  had  to  do 
with  both  Houses.  I  am  not  sure  how  much  that  general  investigat- 
ing committee  of  the  Senate  has  changed  much  from  the  old  days 
when  John  McClellan  and  others  were  chairmen  of  that  committee. 
They  were  pretty  much  of  the  same  kind  of  oversight  committees. 
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They  carried  a  little  different  name.  My  view  was  it  ought  to  apply 
in  the  same  way  to  both — you  know,  in  both  houses. 

Senator  Lott.  Do  you  think  when  the  other  party  has  both  the 
Congress  and  the  executive  branch,  that  there  should  be  just  one 
committee? 

Mr.  Michel.  My  view  was,  frankly,  the  legislative  branch  should 
have  some  reasonable  check  upon  the  executive  branch,  to  take  a 
look-see,  ought  to  be  chaired — maybe  only  by  one  vote,  from  my 
point  of  view.  That  is  the  thing  that  gives  you  the  power  to  subpoe- 
na or  investigate  which  is  denied  the  minority  party  here,  give 
them  that  opportunity  to  investigate  or  to  inquire  of  the  executive 
branch. 

My  feeling  is  that  I  could  pretty  well  predict  here  today  that 
there  will  not  be  a  fraction  of  that  done  in  the  next  two  years  that 
was  done  in  the  past  two  years  because  of  the  difference  in  roles 
and  difference  in  party,  one  dominated  by  one  party  and  the  execu- 
tive branch 

Senator  Lott.  That  was  an  interesting  concept  I  wanted  to  ask 
you  to  expand  on. 

Chairman  Hamilton.  We  are  running  out  of  time  because  of  the 
vote.  Mr.  Obey  has  a  question.  Mr.  Emerson  has  a  question.  Then 
the  House  Members  will  have  to  go. 

Mr.  Obey? 

Mr.  Obey.  Bob,  I  would  like  to  point  out  I  think  there  are  some 
places  where  the  minority  has  remarkable  power. 

An  example:  I  am  an  appropriations  subcommittee  chairman.  I 
cannot  begin  an  investigation  through  the  surveys  and  investiga- 
tions operation  of  the  Appropriations  Committee  without  the  signa- 
ture of  the  ranking  minority  member. 

Now,  I  happen  to  think  that  since  I  am  on  the  hook,  at  least  in 
the  public  eye,  for  any  problems  in  agencies  we  oversee,  I  ought  to 
be  able  to  initiate  an  investigation  on  my  own  hook  if  I  cannot  get 
the  agreement  of  the  ranking  member.  I  think  there  are  some 
questions  that  we  have  on  both  sides  of  the  aisle. 

I  would  like  to  ask  a  different  question:  There  is  an  awful  lot  of 
talk  about  enhanced  rescissions  or  item  vetoes  right  now.  What 
bothers  me  it  is  being  focused  only  on  appropriations.  If  that  kind 
of  concept  is  to  be  considered,  why  shouldn't  we  do  it  across-the- 
board? 

Why  shouldn't  we  say,  for  instance,  that  it  would  apply  also  to 
tax  expenditures?  Why  shouldn't  we  say  it  should  apply  to  all  tax 
preferences? 

My  predecessor  in  the  seat  I  now  hold,  Mel  Laird,  proposed  at 
one  time  to  meet  economic  problems,  the  presidency  be  given  the 
authority,  if  he  did  it  on  an  across-the-board  basis,  to  simply  adjust 
revenues  one  or  two  percent  up  or  down,  across-the-board.  As  an 
appropriator,  I  would  be  willing  to  give  him  that  authority  for  ap- 
propriations if  he  also  had  it  on  revenues. 

My  concern  is  that  we  are  looking  at  these  institutional  arrange- 
ments but  focusing,  frankly,  on  the  one  part  of  the  budget  that  has 
worked:  the  discretionary  spending  within  the  Appropriations  Com- 
mittee. It  seems  to  me  that  that  is  tunnel  vision  on  that  issue. 

Mr.  Michel.  I  should  tell  the  gentleman  I  have  already  intro- 
duced a  bill  that  way.  As  a  matter  of  fact,  I  wrote  the  distinguished 
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new  Secretary  of  the  Treasury  reminding  him  of  that,  because 
there  was  a  question  asked  on  a  Sunday  show  about  that  very  prob- 
lem. 

I  pointed  out  to  him  that  in  the  last  tax  bill  that  we  had  here, 
while  it  was  stimulated  by  aid  for  the  inner  city  aid  assistance, 
there  was  more  involved  in  little  goodies  out  there  than  there  was 
in  the  bill  that  had  to  do  with  why  we  had  a  tax  bill  in  the  first 
place;  and  if  we  are  going  to  be  really  consistent  around  here,  we 
ought  to  permit  maybe  the  same  kind  of  ground  rules  for  a  tax  bill 
as  for  an  appropriations  bill  on  the  part  of  the  chief  executive. 

I  happen  to  support — I  note  there  is  division  of  thought  that 
doesn't  fall  down  along  political  lines  around  here — on  the  line 
item  veto.  I  happen  to  subscribe  to  it.  I  think  it  is  a  good  manage- 
ment tool.  The  Carter  administration  proposed  it. 

If  not,  a  whole  line  item.  At  least  give  the  chief  executive  the  au- 
thority to  go  down  to  reduce  by  some  arbitrary  figure,  whatever  we 
agree  to,  or  across-the-board  for  department  heads. 

Mr.  Obey.  What  about  the  problem  that — in  my  view,  one  of  the 
reasons  we  have  the  jam  up  in  the  authorization  and  appropria- 
tions process  Mr.  Domenici  refers  to  is  because  there  is  often  an 
incentive  on  the  part  of  the  White  House  not  to  deal  with  an  au- 
thorizing committee.  So  they  stiff  the  Foreign  Affairs  Committee 
for  a  year. 

They  expect  to  get  a  better  deal  on  my  appropriation  bill  when  it 
goes  down  there.  What  do  you  do?  What  would  be  wrong,  for  in- 
stance, with  saying  that  unless  there  is  a  signed  authorization  bill, 
existing  law  stays?  You  cannot  change  it  one  iota  until  it  is 
changed  in  an  authorization  bill  to  give  the  White  House  some  in- 
centive to  deal  for  real  with  authorizing  committees? 

Mr.  Michel.  I  don't  think  I  have  any  problem  with  the  gentle- 
man's suggestion  there.  I  was  always  troubled  on  occasion  when  I 
served  on  occasion  with  the  gentleman  there  that  I  tried  to  abide 
by  the  rule.  This  thing  hasn't  been  authorized. 

How  can  I  appropriate  for  something  that  hasn't  been  authorized 
and  to  really  push  the  authorizing  committee  to  take  the  kind  of 
action  in  a  normal  procedure.  Maybe  this  committee  will  take  a 
little  bit  different  view  over  that  one-two  step  procedure;  but  I 
always  thought  it  worked  pretty  well  when  it  worked  perfectly 
rather  than  subverting  the  system  by  doing  exactly  what  you  say 
has  been  done  on  occasion  to  thwart  people  or  personalities,  one 
branch  over  another. 

Mr.  Obey.  Thank  you. 

Chairman  Boren  [presiding].  We  have  time  for  one  brief  question 
from  Mr.  Emerson.  'Then  we  will  have  to  excuse  our  House  Mem- 
bers for  the  vote  on  the  floor. 

Mr.  Emerson.  Thank  you,  Mr.  Chairman.  We  are,  indeed,  con- 
fronted here  by  one  of  the  great  frustrations  of  service  in  the 
House.  We  have  two  distinguished  witnesses  before  us. 

The  panel  is  interested  in  what  they  have  to  say.  The  bells  are 
ringing.  We  have  to  go  vote.  And  we  have  to  unfocus  on  what  we 
are  focused  on  and  focus  over  there  on  what  we  are  not  focused  on 
and  come  back  and  try  to  pick  up.  We  could  very  well  spend  the 
rest  of  the  afternoon  with  these  two  gentlemen,  but  I  think  it  is 
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well  the  bells  rang  when  they  did.  It  brings  up  a  point  I  want  to 
make. 

I  think  we  should  look — and  I  want  to  suggest  this  to  the  com- 
mittee, the  system  as  it  relates  to  the  hours,  where  we  have  periods 
where  the  House  sits  without  committees  meeting  and  where  the 
committees  meet  without  the  House  sitting.  Maybe  the  committees 
could  meet  for  a  week  and  do  so  in  a  very  deliberative  way  and 
then  not  meet  the  next  week  and  let  the  House  take  up  what  the 
committees  are  reporting  out. 

We  obviously  have  to  change  the  whole  structure  of  things  for 
the  whole  year  but  that  brings  up  another  point.  I  think  we  could 
accomplish  our  work,  the  work  we  need  to  get  done  in  six  or  seven 
months  and  let  there  then  be  some  quiet  out  in  the  country.  Busi- 
ness decisions  are  made  or  not  made  on  what  Congress  is  going  to 
do  or  not  do. 

There  is  always  speculation  about  whether  we  will  act  or  are  we 
going  to  act  and  there  is  never  a  time  when  things  are  laying  quiet 
so  the  country  can  sit  back  and  breathe  and  know  with  any  cer- 
tainty what  we  have  done  this  week  isn't  going  to  be  changed  next 
week.  We  will  get  into  this  as  we  get  into  the  scheduling  issue  of 
the  House.  I  would  like  for  the  committee  to  take  the  scheduling 
proposition  very  seriously. 

What  we  are  experiencing  this  afternoon  is  just  one  example  of 
many  frustrations  that  occur  on  a  daily  and  weekly  basis  as  it  re- 
lates to  how  we  are  scheduling.  I  know  both  gentlemen  at  the  table 
are  interested  in  making  the  scheduling  reform  a  very  high  priori- 
ty. They  have  both  spoken  to  the  subject  of  what  we  are  experienc- 
ing here  is  just  one  example. 

Mr.  Michel.  Thank  you. 

Mr.  Gephardt.  I  thank  the  gentleman  very  much.  I  would  say  if 
we  use  the  Supreme  Court  as  an  analogy,  if  they  operated  the  way 
we  did,  they  would  have  oral  argument  be  kind  of  open-ended. 
They  don't  do  that.  The  time  of  every  member  is  very  valuable.  We 
have  to,  I  think,  think  about  rules  which  get  us  on  the  Floor  and 
off  the  Floor  in  a  more  expeditious  way  so  other  work  we  have  to 
do  can  also  be  performed. 

Chairman  Boren.  I  want  to  thank  both  of  you  again  for  being 
with  us.  We  appreciate  it  very  much.  We  look  forward  to  working 
with  you  as  members  of  this  committee,  as  well.  We  will  value  your 
input  through  the  process.  We  are  determined  this  will  not  be  a 
cosmetic  effort.  We  are  going  to  get  something  done. 

We  want  to  do  it  in  a  way  we  can  get  something  passed.  We  hope 
to  do  that  in  a  bipartisan  fashion.  We  earnestly  solicit  input  from 
both  of  you. 

Thank  you  very  much. 

I  might  say  to  my  colleagues  the  Senate  leadership  will  be  here 
very  shortly.  Under  our  rules  on  the  Senate  side,  members  of  the 
committee  have  had  a  chance  to  study  the  committee  budget,  I 
know.  It  has  been  circulated  to  all  the  members  of  the  committee 
on  the  Senate  side.  If  there  is  no  objection,  I  would  like  to  propose 
we  recommend  to  our  Rules  Committee  on  the  Senate  side  the 
adoption  of  the  budget  by  a  voice  vote. 

I  would  so  move. 

Senator  Domenici.  I  second  the  motion. 
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Chairman  Boren.  All  in  favor  say  aye. 

Opposed,  no. 

That  will  be  the  recommendation. 

I  would  suggest  that  we 

Senator  Lott.  Mr.  Chairman,  might  I  make  an  inquiry?  I  was 
just  interested  in  the  discussion  about  the  House  scheduling.  I  won- 
dered if  the  House  Members  ever  observed  the  mystery  of  the  Sen- 
ate's scheduling? 

I  wanted  to  inquire  of  the  Chairman,  do  we  intend  to  have  that 
as  part  of  our  agenda  for  the  Senate,  too,  since  there  is  no  schedul- 
ing process?  We  don't  know  what  we  are  going  to  have  tomorrow 
let  alone  next  week. 

Chairman  Boren.  We  don't  even  know  what  we  will  have  30 
minutes  from  now.  I  think  that  is  a  good  point.  We  received  some 
letters  from  Members  saying,  among  other  things,  they  would  like 
to  consider  keeping  time  sacrosanct  for  committees  to  meet;  look- 
ing at  committee  schedules  so  Members  don't  have  to  rush  from 
one  committee  to  the  other;  and  then  making  sure  there  is  no 
Floor  action  going  on  while  committees  are  attempting  to  meet  and 
have  hearings.  That  is  something  that  will  be  on  our  agenda  and 
something  I  think  both  sides  can  profit  from. 

Senator  Lott.  Thank  you. 

Chairman  Boren.  I  suggest — Senator  Domenici? 

Senator  Domenici.  Might  I  add  something  on  that  point? 

Senator  Lott,  might  I  say  the  last  time  we  had  a  single  House 
reform  effort  in  the  United  States  Senate  one  of  the  very  simple 
recommendations  was  that  we  start  a  central  system  of  computeriz- 
ing committee  meetings.  Only  for  the  purpose  of  providing  the 
chairman  and  ranking  member  with  information  about — in  ad- 
vance, of  where  their  members  are  already  scheduled  to  be. 

Would  you  believe  even  though  that  is  in  the  recommendation, 
chairmen  never  ask  about  can  five  members  be  here  or  are  five  of 
them  scheduled  to  be  in  the  House  on  a  conference?  Nobody  in- 
quires. With  the  duplication  of  effort,  you  are  kind  of  on  your  own, 
as  you  stated.  I  think  we  can  do  better  than  that  with  information, 
if  nothing  else. 

Chairman  Boren.  I  would  say,  again,  just  to  put  in  a  plug  for 
something  I  said  earlier,  something.  Senator  Lott,  you  repeated: 
We  are  trying  to  deal  with  50,  60,  70  subcommittees  and  commit- 
tees with  members  not  being  on  more  than  three  or  four,  instead  of 
299  with  members  serving  on  12  or  13  committees.  The  task  would 
be  easier  in  having  a^  rational  schedule  and  making  sure  some  work 
IS  done  in  a  rational  way. 

Senator  Lugar? 

Senator  Lugar.  Mr.  Chairman,  if  I  could  underline  your  point 
again.  As  the  chairman  will  recall  in  the  last  Senate  reform  effort 
with  regard  to  committees,  the  rule  was  each  Senator  would  serve 
on  two  committees.  There  would  be  the  opportunity  for  big  commit- 
tees, but  even  some  debate  as  to  how  many  of  those  were  essential. 
Some  idea  of  winding  them  up. 

As  I  recall,  the  best  we  were  able  to  obtain  was  finally  213  as- 
signments, which  means  two  for  each,  but  13  due  to  grandfathering 
or  special  arrangements  pertained  to  those  situations.  It  may  be  as 
part  of  our  research  now  we  will  discover  that  213  has  expanded 
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because  it  appears  to  me  that  various  arrangements  have  been 
made  to  accommodate  Members  who  for  one  reason  or  the  other 
had  to  serve  on  various  committees. 

It  is  theoretically  impossible,  even  if  one  works  out  a  schedule  of 
the  Floor  at  one  time  and  committees  at  some  other  time,  or  a 
schedule  with  regard  to  committees  that  Members  have  these  mul- 
tiple assignments,  they  are  going  to  of  necessity  be  in  two  or  three 
places  at  the  same  time.  It  simply  will  not  work. 

It  may  be  that  our  Members  will  still — say  they  are  representing 
constituencies  and  want  to  serve  on  12  or  13  subcommittees,  to  use 
the  egregious  example  you  cited.  There  are  some  Members  who 
have  those  ambitions  whose  constituents  find  that  satisfying,  but  it 
does  not  work  in  terms  of  the  operations  of  our  bodies. 

I  am  hopeful  this  will  become  clear  to  both  the  committee  and 
the  public  watching  this  that  there  are  essential  disciplines  that 
ought  to  be  applied  in  terms  of  the  duties  we  prescribe  for  each 
other. 

Senator  Cohen.  Will  the  Chair  yield? 

Chairman  Boren.  Senator  Cohen? 

Senator  Cohen.  I  have  a  bit  of  conflict  of  interest.  I  am  just  re- 
vealing to  my  colleague  Senator  Kassebaum  that  I  have  five  com- 
mittees, including  this  one.  I  would  lend  my  support  for  what  Sena- 
tor Lugar  just  said. 

It  is  virtually  impossible  to  keep  a  full  attendance  record  at  all — 
well,  four;  and  five,  including  this  particular  committee.  So  one  of 
the  recommendations  I  would  be  willing  to  support  eagerly  would 
be  to  consolidate  the  committees  and  reduce  the  number  of  com- 
mittees we  have  to  serve  on. 

Chairman  Boren.  I  am  tempted,  having  heard  these  comments, 
to  call  for  a  vote.  I  don't  think  that  would  be  quite  fair  at  this 
point.  I  am  really  pleased  to  hear  this  consensus  forming  around 
this  idea. 

I  think  it  is  ironic.  In  the  name  of  enhanced  legislative  power 
and  policymaking  and  influence  and  increased  legislative  oversight, 
we  have  created  so  many  committees  and  subcommittees,  we  have 
so  fragmented  our  ability  to  focus  our  attentions  on  major  matters, 
that  we  have  become  less  and  less  involved  and  less  and  less  influ- 
ential in  real  policymaking. 

So  it  is  almost  the  more  we  have  created  committees,  the  more — 
and  to  some  degrees  we  have  expanded  staffs  I  am  convinced  as 
well — the  more  waivers  granted  to  serve  on  more  and  more  com- 
mittees, the  less  effective  we  are  in  really  make  a  difference  for  the 
future  of  the  country  and  in  the  lives  of  our  constituents. 

So  it  is  something  that  I  think  the  public  is  becoming  much  more 
aware  of.  There  have  been  some  very  interesting  educational  ef- 
forts by  the  media  and  those  are  increasing.  I  think  that  this  is  the 
matter  that  is  no  longer  so  rarified  and  so  technical  the  public 
doesn't  understand.  They  know  the  institution  is  not  functioning 
like  it  should.  They  want  something  done. 

They  are  beginning  to  understand  when  you  have  conference 
committees  of  110,  120  people  trying  to  work  out  a  bill,  it  doesn't 
work.  They  see  those  results  and  they  want  changes. 

So  I  think  we- have  a  real  opportunity.  I  am  encouraged  by  the 
comments  of  my  colleagues.  I  have  been  encouraged  by  the  com- 
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ments  of  our  witnesses  today.  We  will  now  continue  on.  Let  me  say 
to  our  two  witnesses  the  fact  that  in  addition  to  Ms.  Holmes 
Norton,  you  have  mainly  the  Senate  contingent  at  this  moment. 
There  is  no  lack  of  interest  by  the  House  Members. 

They  had  a  series  of  two  votes  on  the  House  Floor.  They  will  be 
returning.  Chairman  Hamilton  asked  I  proceed  with  the  opening 
comments  from  both  of  our  distinguished  witnesses  from  the 
Senate.  They  will  be  joining  us.  The  fact  that  our  comments  fo- 
cused on  scheduling  as  a  major  problem,  the  kind  of  disruption  of 
our  proceedings  that  occurs  because  we  don't  have  an  adequate 
scheduling  procedure. 

We  will  hear  at  this  time  from  two  other  members  of  our  com- 
mittee who  are  voting  members  of  this  committee  who  also  exer- 
cise, of  course,  important  leadership  responsibilities,  the  Majority 
Leader  and  Minority  Leader  of  the  United  States  Senate. 

We  look  forward  to  having  their  comments  today.  As  we  indicat- 
ed to  the  House  leadership,  we  look  forward  to  having  your  contin- 
ued involvement  and  participation  and  counsel  as  the  work  of  this 
committee  goes  forward. 

So,  on  behalf  of  all  the  members  of  the  committee,  both  House 
and  Senate,  I  welcome  you  both. 

We  will  hear  first  from  Senator  Mitchell,  the  Majority  Leader; 
then  we  will  hear  from  Senator  Dole,  the  Minority  Leader.  If  that 
is  agreeable  to  the  two  of  you,  we  will  have  questions  from  the 
panel  and  the  comments  addressed  to  either  one  of  you  or  both  of 
you  following  the  opening  statements  by  each  of  you. 

Senator  Mitchell. 

STATEMENT  OF  HON.  GEORGE  J.  MITCHELL,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  MAINE,  AND  MAJORITY  LEADER  OF  THE 
U.S.  SENATE 

Senator  Mitchell.  Mr.  Chairman,  thank  you  very  much.I  am 
pleased  to  be  here  today  with  my  friend  and  colleague  Senator 
Dole.  I  welcome  this  opportunity  to  testify  before  this  committee 
which  has  the  important  responsibility  to  reassess  the  organization 
and  responsibilities  of  Congress  and  to  recommend  changes  that 
will  make  this  a  more  effective  institution,  one  better  able  to  re- 
spond to  the  needs  of  the  American  people. 

Congress  has  been  the  focus  of  intense  criticism  in  recent  years. 
Some  of  it  is  deserved.  Public  concern  over  the  budget  deficit  and 
recession  have  increased  the  scrutiny  of  the  way  Congress  uses  tax- 
payer money  to  fund  its  operation.  The  public  demands  greater  ac- 
countability and  more  efficient  management  of  the  institution. 

Every  human  institution  must  regularly  review  its  operations,  its 
assumptions,  its  organization.  Otherwise,  it  will  become  ineffective 
and  eventually,  irrelevant.  We  must,  this  year,  carefully  reassess 
how  the  Congress  functions  as  we  work  to  restore  public  confi- 
dence. 

Change  simply  for  the  sake  of  change  is  not  an  answer.  One  per- 
son's reform  may  be  another  person's  problem.  Criticism  of  the  op- 
erations of  Congress,  for  example,  is  often  inconsistent.  For  exam- 
ple, in  the  House,  a  common  complaint  is  that  the  Majority  tram- 
ples on  or  ignores  the  Minority. 
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In  the  Senate,  the  complaint  is  often  the  opposite:  that  archaic 
rules  permit  a  small  Minority  to  thwart  the  will  of  the  Majority. 
Congress  is  often  criticized  when  the  leadership  tries  to  move  omni- 
bus legislation  on  an  expedited  basis.  More  often  the  institution  is 
criticized  for  delay  and  ineffectiveness. 

The  Senate  was  harshly  criticized  for  conducting  part  of  the 
Tower  confirmation  process  in  private.  It  was  even  more  harshly 
criticized,  often  by  the  same  critics,  for  conducting  the  Thomas  con- 
firmation in  public.  My  point  is  simple:  no  set  of  reforms  will  satis- 
fy every  critic.  That  cannot  be  this  committee's  objective. 

If  it  is,  nothing  will  happen.  This  committee  must  make  its  rec- 
ommendations based  upon  the  experience  and  judgment  of  its 
members,  not  with  a  view  to  satisfying  all  or  any  group  of  congres- 
sional critics. 

The  committee  has  placed  eight  issue  areas  on  its  agenda.  One  is 
Floor  deliberation  issues  and  scheduling.  I  will  address  that  first. 

Earlier  today  I  introduced  eight  resolutions  proposing  changes  to 
the  standing  rules  of  the  Senate.  They  will  be  referred  to  the 
Senate  Rules  Committee.  The  first  seven  proposed  individual 
changes.  The  eighth  combines  these  seven  into  one  resolution. 

These  changes  would,  I  believe,  enhance  the  day-to-day  efficiency 
of  the  Senate  and  significantly  reduce  delays  and  deadlock  without 
reducing  the  right  of  the  Minority  to  fully  debate  an  issue.  In  addi- 
tion to  enhancing  the  Senate's  efficiency,  these  changes  would 
produce  an  improvement  in  the  quality  of  life  in  the  Senate.  This 
would  result  from  the  improvement  in  the  predictability  of  the 
Senate's  schedule  which  would  flow  from  these  changes. 

The  first  proposal  would  provide  for  a  limit  of  two  hours  on 
debate  on  a  motion  to  proceed  to  any  legislative  calendar  item 
made  by  the  Majority  Leader  or  his  designee.  Under  current  cir- 
cumstances, a  motion  to  proceed  to  a  bill,  if  made  outside  of  the 
Senate's  morning  hour,  is  debatable  and  in  many  cases  requires  the 
filing  of  a  cloture  motion,  that  is  a  motion  to  terminate  debate. 

This  causes  a  2-day  delay  before  the  Senate  conducts  the  cloture 
vote  because  under  our  rules  two  days  must  elapse  before  a  vote 
can  occur  on  cloture.  Then  even  if  cloture  is  invoked,  up  to  30 
hours  for  debate  on  the  motion  itself,  consuming  as  much  as  four 
days  of  the  Senate's  time  debating  a  motion  to  proceed  to  a  bill. 
This  is  not  a  debate  on  the  bill  itself.  It  is  on  a  motion  to  proceed  to 
the  bill  even  though  that  motion  to  proceed  has  three-fifths  or 
more  of  the  Senate's  support. 

My  proposal  would  provide  for  two  hours  of  debate  equally  divid- 
ed between  the  Majority  Leader  and  the  Minority  Leader  on  a 
motion  to  proceed  made  by  the  Majority  Leader  or  his  designee. 
The  change  would  not  apply  to  a  motion  to  proceed  to  any  item  in- 
volving a  change  in  the  Senate's  rules. 

Such  motions,  that  is  to  change  the  rules,  would  still  be  covered 
by  the  current  rules  and,  therefore,  be  fully  debatable.  In  addition, 
motions  to  proceed  made  by  Senators  other  than  the  Majority 
Leader  or  his  designee  would  also  be  covered  by  the  current  rul- 
ings. My  proposal  is  limited  to  motions  made  by  the  Majority 
Leader  or  his  designee  because  under  the  Senate's  rules  it  is  the 
Majority  Leader's  responsibility  to  set  the  Senate's  agenda. 
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This  prerogative  has  been  upheld  during  my  tenure  as  it  was 
under  the  previous  three  Majority  Leaders:  Senators  Byrd,  Dole, 
and  Baker.  This  change  could  enhance  the  Senate's  efficiency,  as 
well  as  its  ability  to  act  in  a  responsible  manner. 

The  ability  to  debate  and,  if  desired,  to  filibuster  would  still  be 
preserved,  but  it  would  take  place  during  the  pendency  of  the  bill 
itself.  As  a  result  the  Senate's  debates,  would  be  more  directly  fo- 
cused on  the  merits  of  an  issue. 

My  second  proposal  would  close  a  glaring  loophole  in  Rule  XXII 
governing  post  cloture  situations  by  requiring  a  three-fifths  vote  of 
the  Senators  duly  chosen  and  sworn  to  overturn  a  ruling  of  the 
chair.  The  rules  currently  prevent  a  simple  majority  to  overturn 
the  chairs  rulings. 

Although  it  has  not  occurred  during  my  tenure,  a  simple  majori- 
ty of  Senators  could  force  action  on  an  amendment  which  may  not 
have  been  timely  filed  or  even  be  germane  to  the  cloture  item 
while  the  minority  would  still  have  to  live  within  the  constraints  of 
cloture.  This  oversight  should  be  corrected. 

Another  change  in  the  cloture  provisions  of  Rule  XXII  I  propose 
is  to  provide  that  committee  reported  amendments  be  considered 
germane  post  cloture. 

Mr.  Chairman,  I  am  not  going  to  read  the  full  text  of  my  state- 
ment so  as  not  to  take  up  all  the  time  because  I  do  want  to  permit 
time  for  questions.  What  I  will  do  is  read  some  portions  of  it,  par- 
ticularly the  heedings  and  ask  unanimous  consent  the  full  text  of 
the  statement  be  placed  in  the  record. 

Chairman  Boren.  Without  objection,  the  full  text  will  be  re- 
ceived. 

[The  information  is  printed  in  the  Appendix.] 

Senator  Mitchell.  Another  modest  but  useful  proposal  to  Rule 
XXII  would  provide  for  the  counting  of  the  time  consumed  by 
quorum  calls  against  the  Senator  who  suggested  the  absence  of  a 
quorum  which  is  not  now  the  case. 

My  next  proposal  would  permit  the  Senate  to  go  to  conference 
with  the  House  upon  the  adoption  of  one  motion  rather  than  the 
three  separate  motions  now  required.  I  am  going  to  point  out  in  a 
moment  that  under  current  rules,  in  the  Senate,  a  total  of  as  many 
as  six  cloture  proceedings  may  be  required  on  a  single  bill,  includ- 
ing three  just  on  getting  to  conference.  What  this  does  is  to  create 
a  tool  which  those  who  seek  delay  and  obstruction  can  utilize. 

Mind  you,  each  cloture  requires  first  two  days  between  the  time 
the  cloture  legislation  is  filed  and  the  vote;  and  then  even  if  cloture 
is  invoked,  two  more  days.  You  are  talking  about  the  possibility  of 
a  total  of  six  cloture  proceedings,  a  minimum  of  24  legislative  days, 
on  a  single  bill  if  these  proceedings  are  utilized. 

Senator  Mitchell.  My  next  proposal  would  dispense  with  the 
reading  of  a  conference  report.  Mr.  Chairman  and  members  of  the 
committee,  in  1985,  the  Senate  changed  its  rules  to  provide  for  the 
televising  of  Senate  proceedings.  Prior  to  that  time,  a  Senator 
could  call  for  the  reading  by  the  Chair  of  the  entire  conference 
report,  but  there  was  no  requirement  that  a  conference  report  be 
made  available  to  each  Senator,  so  in  1985  the  rule  was  changed  to 
require  that  before  proceeding  to  a  conference  report,  every  Sena- 
tor had  to  receive  a  copy  of  the  conference  report. 
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Unfortunately,  the  provision  permitting  the  reading  of  the  con- 
ference report  was  not  eliminated,  so  now  we  have  the  redundancy 
of  every  Senator  has  to  receive  a  copy  of  the  conference  report 
before  the  Senate  can  proceed  to  the  conference  report,  and  every 
Senator  retains  the  right  to  demand  that  the  conference  report  be 
read  in  full  by  the  clerk.  We,  of  course,  had  that  experience  in  the 
recent  session  in  which  up  to  nine  hours  was  consumed  just  read- 
ing the  report. 

It  seems  to  me  that  if  every  Senator  now  gets  a  copy  of  the  con- 
ference report  before  it  can  be  considered,  that  we  ought  to  elimi- 
nate the  rule  that  permits  the  full  reading  of  the  conference  report 
at  the  request  of  one  Senator,  which  is  simply  a  delaying  tactic. 

The  last  of  my  proposals  is  similar  to  one  introduced  by  the  pre- 
vious Majority  Leader,  now  president  pro  tempore,  Senator  Byrd.  It 
provides  for  a  motion  to  require  that  amendments  to  a  bill  must  be 
relevant  to  that  bill  if  three-fifths  of  the  Senators  who  vote  agree 
to  such  restraints.  This  would  occur  only  after  a  bill  has  been 
under  consideration  for  two  days  and  would  simply  require  that 
amendments  relate  to  the  bill  under  consideration.  Again,  I  have  a 
rather  detailed  statement  which  will  become  part  of  the  record. 

Mr.  Chairman  and  members  of  the  committee,  to  demonstrate 
the  need  for  a  change  in  the  rule  covering  m.otions  to  proceed,  I 
have  prepared  a  table  entitled,  "History  of  Cloture  Motions,"  which 
I  am  going  to  be  asked  be  provided  to  all  the  members  of  the  com- 
mittee and  be  placed  in  the  record. 

[The  information  is  printed  in  the  Appendix.] 

Senator  Mitchell.  That  table  shows  that  in  the  26  Congresses 
from  1919  through  1970  there  were  a  total  of  50  votes  on  cloture 
motions.  That  is  an  average  of  less  than  two  cloture  motion  votes 
per  Congress  or  about  one  a  year.  That  is  in  the  period  of  26  Con- 
gresses between  1919  and  1970. 

In  the  11  Congresses  from  1971  through  1992,  there  were  a  total 
of  295  cloture  petition  votes.  That  is  an  average  of  almost  27  clo- 
ture petition  votes  per  Congress  or  about  13  times  as  many  as  oc- 
curred on  average  in  that  previous  period,  and  the  trend  is  sharply 
upward.  The  highest  totals  are  the  most  recent,  43  cloture  votes  in 
the  100th  Congress,  48  in  the  102d  Congress.  Of  even  greater  sig- 
nificance is  the  growth  in  the  number  of  cloture  motions  that  have 
had  to  be  filed  on  motions  to  proceed  to  a  bill.  Our  research  on 
these  data  go  back  only  to  the  95th  Congress,  but  as  you  will  see 
when  you  look  at  the  table,  in  that  Congress,  the  95th  Congress, 
there  were  two  cloture  motions  filed  on  motions  to  proceed;  then  in 
the  Congresses  since  then,  two,  three,  ten,  eleven,  twelve,  and  most 
recently  35. 

Not  many  years  ago  the  filibuster  or  the  threat  of  a  filibuster 
was  rarely  undertaken  in  the  Senate,  being  reserved  for  matters  of 
grave  national  importance.  That  is  no  longer  the  case.  I  will  not 
here  attempt  to  analyze  the  reasons  for  the  change,  but  the  change 
is  indisputable.  The  threat  of  a  filibuster  is  now  a  regular  event  in 
the  Senate,  weekly  at  least,  sometimes  daily.  It  is  invoked  by  mi- 
norities of  as  few  as  one  or  two  Senators  and  for  reasons  as  trivial 
as  a  Senator's  travel  schedule. 

So  that  every  member  of  this  committee  can  fully  understand 
the  obstacle  course  that  we  must  run,  let  me  sum  up,  when  a  fili- 
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buster  occurs  or  is  threatened,  a  cloture  motion  to  terminate 
debate  must  be  filed.  The  vote  on  that  motion  cannot  occur  until 
two  days  after  it  is  filed,  so  if  a  cloture  motion  were  filed  today, 
Tuesday,  the  vote  on  it  would  not  occur  until  Thursday.  If  three- 
fifths  or  more  of  the  Senate  vote  to  invoke  cloture,  there  are  then 
still  up  to  30  hours  of  debate  on  the  motion  after  cloture  has  been 
invoked  or  effectively  two  more  days,  so  right  now  under  the 
Senate  rules  cloture  could  be  required  up  to  six  separate  times  on  a 
single  bill;  on  the  motion  to  proceed  to  the  bill,  on  the  committee 
substitute  for  the  bill  if  there  is  one,  on  the  bill  itself,  and  then,  as 
I  have  described  in  my  earlier  testimony,  three  times  to  get  the  bill 
to  conference  with  the  House.  I  believe  this  is  redundant  and  un- 
necessary. 

My  proposal  would  reduce  the  requirement  for  three-fifths  vote 
from  six  to  two  times  per  bill,  and  I  think  that  is  more  than  ample 
protection  of  the  right  of  every  Senator  and  of  the  Minority.  It  does 
not  change  the  basic  nature  of  the  filibuster  nor  of  the  institution 
of  the  Senate  itself,  and  it  will  significantly  reduce  delay  and  ob- 
struction. This  committee  cannot  seriously  address  the  problem  of 
delay  and  inefficiency  in  the  Senate  without  addressing  these 
issues.  I  have  discussed  these  proposals  with  the  Minority  Leader. 
We  have  talked  previously  last  week  and  yesterday  about  our  testi- 
mony and  what  proposals  we  would  make. 

There  are  many  things  we  agree  on,  but  these  proposed  rules 
changes  which  I  have  just  made  are  not  among  them,  and  I  recog- 
nize and  accept  that,  given  our  different  roles  and  responsibilities, 
but  I  do  know  that  Senator  Dole  and  I  have  and  will  continue  to 
work  closely  together  to  make  the  Senate  a  more  effective  and  effi- 
cient institution. 

Mr.  Chairman  and  members  of  the  committee,  I  would  like  now 
briefly  to  discuss  something  on  which  Senator  Dole  and  I  do  agree, 
and  that  is  the  subject  of  committee  assignments  in  the  Senate. 
Under  the  rules  of  the  Senate,  each  Senator  is  entitled  to  serve  on 
two  of  12  so-called  A  committees,  and  I  have  the  list  of  those  com- 
mittees in  my  statement.  In  addition,  each  Senator  is  entitled  to 
serve  on  one  of  seven  so-called  B  committees,  and  I  have  those 
listed  here  as  well. 

If  these  rules  were  followed,  there  would  be  200  A  committee  as- 
signments, two  for  each  of  the  100  Senators,  and  100  B  committee 
assignments,  one  for  each  of  the  100  Senators.  The  appointments 
for  the  103d  Congress  have  been  made  to  almost  all  committees.  By 
adding  up  the  membership  you  will  see  that  it  is  immediately  ap- 
parent that  there  are  many  more  than  200  A  committee  assign- 
ments and  many  more  than  100  B  committee  assignments.  In  fact, 
there  are  now  230  A  committee  assignments  and  118  B  committee 
assignments,  and  that  is  48  extra  committee  assignments.  Each  one 
of  those  extra  committee  assignments  means  additional  subcommit- 
tee memberships.  This  adds  demands  on  Senators'  schedules, 
making  it  impossible  for  any  Senator  to  attend  all  subcommittee 
and  full  committee  hearings  and  mark  ups.  This  causes  delays  in 
writing  legislation  and  difficulty  in  scheduling  legislation. 

Every  Senator  can  make  a  persuasive  argument  as  to  why  his  or 
her  additional  committee  assignment  is  essential.  Mr.  Chairman,  I 
have  heard  them  all,  and  I  want  to  say  to  you  that  nowhere  is  the 
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ingenuity  of  legislators  greater  than  in  explaining  why  this  addi- 
tional assignment  is  unique,  and  they  are  all  unique,  and  a  basic 
problem  is  that  no  Senator  wants  to  be  the  only  one  to  voluntarily 
give  up  what  he  perceives  as  an  advantage.  I  hope  the  Republican 
leader  and  I,  with  this  committee's  support,  can  firmly  unite 
behind  enforcement  of  the  present  assignment  limitations  during 
the  organization  of  the  next  Congress,  the  104th. 

This  would  force,  the  relinquishment  of  additional  assignments  by 
all  Senators  at  the  same  time,  and  I  think  it  would  be  important. 
There  has  to  be  a  little  bit  of  flexibility  because  we  have  to  apply 
the  overall  ratios  to  individual  committees,  and  I  hope  we  will  get 
that  flexibility  and  that  limitations  could  be  imposed  subject  to  the 
leaders  working  together  to  deal  with  it. 

On  a  couple  of  other  matters  I  will  attempt  briefly  to  discuss  so 
that  you  can  hear  from  Senator  Dole.  I  hope  that  you  will  help  us 
on  this  because  we  have  to  deal  with  the  question  of  Senators'  as- 
signments and  their  time.  Of  course,  the  most  important  change 
with  respect  to  Senators'  time  would  be  campaign  finance  reform 
that  reduces  fund-raising  burdens  on  Senators.  That  is  outside  this 
committee's  responsibility,  but  it  is  something  that  is  a  high  priori- 
ty of  mine,  as  I  know  it  is  of  Senator  Boren,  and  something  on 
which  I  have  worked  with  Senator  Dole  for  many,  many  years. 

I  would  like  next  to  discuss  briefly  the  legislative  budget.  Over 
the  past  several  years  Congress  has  taken  action  to  control  the 
growth  of  legislative  branch  employees  and  cut  its  spending.  Last 
year  the  legislative  branch  appropriations  bill  included  a  6  percent 
cut  in  spending.  I  support  proposals  for  further  cuts  in  committee 
spending,  including  a  10  percent  cut  in  committee  budgets  for  the 
next  fiscal  year  beginning  in  March,  and  our  leadership  offices 
should  not  be  spared  from  these  budget  cuts. 

One  final  note,  and  then  one  hesitation.  I  favor  steps  to  enhance 
the  authority  of  the  leadership  as  a  way  of  increasing  the  efficient 
operation  of  Congress.  Currently  in  the  Senate,  and  I  limit  myself 
to  the  Senate  because  I  don't  know  and  don't  address  the  oper- 
ations of  the  House.  The  leadership  has  the  responsibility  for 
making  the  process  work,  but  does  not  have  authority  commensu- 
rate with  that  responsibility.  The  leverage  of  the  leadership  over 
its  members  is  much  more  limited  than  is  commonly  understood; 
well  known  to  the  Senators  here  but  not  to  the  public. 

Giving  the  leadership  more  responsibility,  I  believe,  will  effec- 
tively strengthen  the  leadership's  ability  to  seek  consensus  and 
move  important  legislation.  Two  suggestions  I  have  are  that  the 
power  to  make  committee  assignments  should  be  assigned  exclu- 
sively to  the  Majority  Leader  and  the  Minority  Leader  and  there 
used  to  be  a  practice  in  the  Senate  of  giving  them  the  authority  to 
limit  the  number  of  roll  call  votes.  I  cite  these  among  others  that  I 
hope  the  committee  will  consider. 

Before  concluding,  I  want  to  recommend  against  one  change  that 
I  have  advised  has  been  proposed  to  you.  That  is  a  proposal  to  pro- 
hibit voting  in  committee  by  proxy.  In  practice  such  a  requirement 
will  inevitably  decrease  efficiency  and  contribute  significantly  to 
delay,  especially  if  we  don't  change  this  committee  assignment 
business  with  Senators  having  so  many  committee  assignments. 
Committee  Chairs  will  be  much  less  likely  to  schedule  markups 
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without  a  prior  assurance  that  all  of  their  supporters  will  be  in  at- 
tendance, and  proponents  of  amendments  will  force  delay  if  their 
supporters  are  not  in  attendance. 

Mr.  Chairman,  I  have  a  number  of  other  comments,  but  I  have 
gone  on  longer  than  I  had  anticipated,  and  so  I  will  put  them  into 
the  record  and  I  look  forward  to  discussing  them  with  the  commit- 
tee and  with  the  members  of  the  committee  and  hearing  from  the 
distinguished  Republican  leader. 

[The  prepared  statement  of  Mr.  Mitchell  is  printed  in  the  Appen- 
dix.] 

Chairman  Boren.  Thank  you  very  much,  Senator  Mitchell.  We 
appreciate  the  number  of  very  specific  proposals  which  you  have 
made,  and  I  know  they  are  matters  that  the  committee  will  very 
seriously  consider.  Let  me  say  to  both  Majority  Leader  and  the  Mi- 
nority Leader,  the  members  of  this  committee  especially  appreciate 
the  leadership  which  both  of  you  demonstrated  in  supporting  the 
creation  of  this  Joint  Committee,  that  we  might  stand  back  and 
take  a  look  at  this  institution  of  which  we  are  now  the  trustees, 
and  your  support  all  the  way  through  the  process  of  getting  this 
committee  created  and  commencing  its  work  has  been  very,  very 
important. 

Senator  Mitchell.  Mr.  Chairman,  I  would  like  to  cite  as  Exhibit 
A  in  support  of  my  recommendation  that  the  leaders  be  given  the 
authority  to  appoint  committee  members  is  that  we  appointed  the 
members  of  this  committee,  and,  of  course,  we  would  like  to  ask 
you  for  a  vote  on  how  well  we  did  on  that. 

Chairman  Boren.  I  think  the  committee  is  unanimous  in  believ- 
ing that  the  leadership  has  exercised  its  responsibility  with  great 
intelligence  and  foresight. 

Senator  Dole,  we  are  very  happy  to  have  you  with  us  today,  and 
we  would  welcome  your  remarks. 

STATEMENT  OF  HON.  ROBERT  DOLE,  A  U.S.  SENATOR  FROM  THE 
STATE  OF  KANSAS,  AND  REPUBLICAN  LEADER  OF  THE  U.S. 
SENATE 

Senator  Dole.  I  would  ask  that  my  entire  statement  be  made  a 
part  of  the  record. 

Chairman  Boren.  Without  objection  so  ordered. 

Senator  Dole.  I  am  happy  to  be  here  with  my  colleagues  in  the 
House  and  the  Senate.  I  didn't  know  we  could  get  six  cloture  votes. 
I  missed  one  in  there.  I  am  glad  I  came  over.  But  this  is  a  very 
important  committe©j  We  talk  about  reducing  committees,  but  we 
think  this  committee  can  help  us  in  that  effort,  so  if  somebody  is 
watching,  here  they  are  talking  about  reducing  committees,  and 
they  just  have  a  new  committee,  and  I  will  suggest  later  on  that 
maybe  some  of  these  select  committees— I  applaud  the  House  for 
the  action  they  are  taking,  whether  it  is  on  small  business  or  aging 
or  Indian  affairs  or  others.  We  have  got  too  many  committees,  and 
we  have  other  Members  who  would  like  to  have  more  committees. 

Some  Members  never  get  enough  committees,  and  I  agree  with 
Senator  Mitchell  at  the  outset  that  if  we  are  going  to  cut  the  cost 
of  Government,  we  have  got  to  start.  We  have  got  to  let  the  Ameri- 
can people  know  that  it  starts  with  us,  and  we  are  going  to  have  to 
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make  some  sacrifice.  Many  Members  may  have  to  start  making 
some  sacrifices,  and  it  seems  to  me  one  way,  the  bottom  line  is  re- 
ducing the  number  of  committee  assignments. 

If  you  are  limited  to  two  A  committees  and  one  B  committee,  my 
view  is  if  you  really  devote  yourself,  you  can  reduce  the  cost,  the 
number  of  staff  people,  and  so  I  think  that  is  an  area  that  we  do 
have  an  agreement  on.  It  is  very  difficult  because  the  way  it  is  set 
up  now,  there  are  always  a  surplus  of  committees,  so  somebody  is 
going  to  take  the  committees.  It  is  going  to  be  the  senior  Members, 
so  I  don't  fault  the  present  way  we  operate  except  I  think  we  can 
do  better,  and  that  is  what  this  committee  is  all  about.  I  am  not 
suggesting  it  is  bad,  I  am  just  suggesting  we  want  to  streamline  it 
and  make  it  more  efficient,  then  that  is  the  way  it  ought  to  be. 

I  think  we  all  agree  on  that,  the  Democrats,  the  Republicans, 
Bernie  Sanders,  everybody  agrees  that  we  have  got  to  improve  the 
way  we  conduct  the  business  of  Congress,  and  I  am  certain  you  are 
going  to  get  a  lot  of  suggestions,  some  that  will  be  helpful  and  some 
may  not  be  helpful.  I  think  I  can  tell  this  committee  there  is  a 
great  deal  of  support  for  term  limits. 

In  my  view  if  they  are  universal,  if  they  apply  to  every  State, 
that  is  one  thing.  If  they  are  going  to  be  applied  piecemeal,  I  would 
be  opposed  to  term  limits,  but  that  is  something  the  committee 
may  look  at. 

I  think  we  can  save  millions  and  millions  of  dollars  in  the  frank- 
ing area.  The  Senator  from  Kansas,  my  colleague  and  I,  stopped 
making  newsletters  three  years  ago  in  our  State,  and  no  one  has 
complained  about  not  getting  covered  up  with  newsletters  in 
Kansas  from  their  two  Senators,  and  we  saved  in  the  process  hun- 
dreds of  thousands  of  dollars,  just  the  efforts  of  two  people. 

In  addition,  there  are  all  these  mailing  notices  you  can  send  out 
saying  I  am  coming  back  to  my  district  or  my  State,  which  is  not 
too  exciting  for  a  lot  of  people  when  you  come  back,  but  you  send  it 
out  at  taxpayers'  expense.  I  am  going  to  be  in  the  4-H  building  at 
3:00  next  Monday,  and  that  is  great  to  help  you  get  reelected,  but  I 
am  not  certain  what  other  purpose  it  serves.  So  we  can  save  mil- 
lions and  millions  of  dollars  by  tidying  up  the  frank.  Maybe  that  is 
beyond  this  committee's  jurisdiction.  I  know  the  House  and  the 
Senate  have  different  views,  but  it  seems  to  me  it  is  an  area  we 
ought  to — if  we  are  talking  about  saving  money  and  listening  to 
the  taxpayers,  the  people  who  don't  think  much  of  Congress,  then 
this  is  one  area  we  ought  to  look  at. 

I  have  already  discussed  with  Senator  Mitchell,  and  it  is  not  a 
problem  with  the  Majority  Leader,  but  a  number  of  Members  on 
my  side,  and  I  think  we  generally  try  to  accommodate  Members,  is 
having  some  advance  notice  of  what  we  are  going  to  be  considering 
next  week  and  the  next  week  and  the  next  week.  I  suggested 
maybe  a  30  days.  Now  as  the  Majority  Leader  will  say,  well,  it  is 
up  to  really  the  Minority  what  we  are  going  to  do,  because  if  they 
have  all  these  filibusters  you  may  not  be  able  to  bring  up  as  many 
bills  as  you  might  have,  but  I  think  just  as  a  general  rule  we  gener- 
ally know,  but  I  think  just  to  make  it  certain  that  somebody  has 
maybe  a  week's  notice  to  be  prepared  to  come  to  the  Floor,  we 
might  avoid  some  of  the  cloture  votes  because  sometimes  cloture  is 
invoked  or  cloture — you  start  debating  something,  and  you  have  to 
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file  a  cloture  motion  because  people  aren't  prepared  or  you  are 
trying  to  work  out  some  agreement.  Sometimes  you  really  save 
time  in  the  long  run,  so  not  all  the  cloture  motions  are  a  waste  of 
time.  I  know  they  have  increased. 

I  sympathize  with  the  Majority  Leader,  and  I  remember  when  I 
was  Majority  Leader.  It  didn't  last  long,  but  it  was  fun,  that  I 
wanted  to  make  several  of  those  same  changes  that  he  wanted  to 
make,  and  as  I  recall  they  weren't  met  with  universal  enthusiasm 
on  the  other  side  of  the  aisle.  I  do  think  it  is  not  just  a  partisan 
Majority.  We  are  talking  about  policy. 

I  recall  when  Senator  Reid's  colleague  had  us  read  the  confer- 
ence report  here  not  too  long  ago  on  one  of  the  bills  that  he  was 
opposed  to,  and  it  seems  to  me  that  that  was  on  nuclear  waste  de- 
pository, which  is  a  very  important  issue  in  Nevada,  and  I  think 
the  result  was,  maybe  there  is  some  final  resolution  of  it,  so  the 
point  I  would  make,  it  is  not  just  a  partisan  Minority,  ANWR 
debate.  I  remember  those  who  opposed  the  expiration  of  ANWR, 
wouldn't  let  us  proceed  to  the  bill.  They  happened  to  be  in  this  case 
members  of  the  other  party,  not  members  of  the  Minority  party, 
but  members  of  the  Majority  party.  So  there  is  a  reason  for  the 
protections  of  the  Minority. 

I  think  we  have  to  be  very  careful  before  we  start  changing  the 
rules,  and  so  I  have  said  to  Senator  Mitchell,  you  know,  and  I  don't 
say  it-— I  say  seriously,  I  am  not  certain  we  could  accommodate  the 
Majority  Leader  in  this  case.  Maybe  there  is  some,  and  we  will  go 
over  these  seven  changes  with  members  of  the  Republican  confer- 
ence to  see  if  there  is  any  way  we  can  accommodate  the  Majority 
Leader,  maybe  reading  of  conference  reports.  Maybe  that  is  an 
area.  Maybe  a  couple  of  other  areas,  but  I  think  basically  when  you 
limit  the  rights,  then,  in  effect,  you  have  dealt  a  blow  that  I  think 
may  be  unfair  not  just  to  us,  the  Minority,  but  hopefully  that  will 
change,  but  there  is  also  the  policy  differences,  and  sometimes 
people,  regardless  of  party,  have  a  minority  position. 

I  agree  with  my  colleague  that  we  are  going  to  take  a  staff  cut, 
and  it  is  going  to  apply  to  leaders'  offices,  about  90  percent  of  what 
we  did  in  the  last  fiscal  year,  and  I  think  that  is  something  that 
should  be  done,  something  that  will  be  done.  It  ought  to  apply  to 
the  congressional  research  service  and  the  General  Accounting 
Office  and  the  Office  of  Technology  Assessment,  too.  It  ought  to 
be — look  everywhere,  not  just  to  places  where  Members  happen  to 
be. 

I  also  support  a  limitation  on  details  to  the  Senate.  No  Senator 
or  Senate  committee  should  accept  the  services  of  an  individual  de- 
tailed to  such  Senator  or  Senate  committee  by  a  Federal  agency. 
That  is  just  one  cheap  way  to  expand  your  staff,  and  it  seems  to  me 
that  maybe  there  is  sometimes,  when  it  is  necessary,  but  very  few 
times,  that  you  don't  have  to  be  accountable  for  these  additional 
staff  people,  and  I  also  open— I  think  the  White  House  will  follow 
our  lead  in  reducing  the  cost  of  the  White  House,  and  President 
Clinton  indicated  it  might  be  as  much  as  25  percent. 

I  am  also  of  the  belief  that — I  remember  Senator  Baker  used  to 
speak  all  the  time  about  the  citizen  legislator.  I  think  we  spend  too 
much  time  in  Washington,  and  I  am  not  certain  the  committee  can 
do  this,  but  if  we  could  spend  six  months  here  and  six  months  at 
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home,  I  think  the  country  might  be  better  off.  We  might  be  more 
efficient.  We  might  get  our  work  done.  It  may  work  out  that  way 
now,  but  as  you  know  it  is  three  weeks  in  or  two  weeks  in,  a  week 
off,  three  days  off,  and  maybe  it  can't  be  done  in  this  modern  age 
of  high  technology  and  everything  else,  but  it  seems  to  me  that  if 
we  could  have  really  time  to  go  home  and  get  our  feet  back  on  the 
ground  and  understand  the  problems  the  American  people  are 
having,  it  is  pretty  hard  to  do  on  a  weekend.  You  go  out  on  a 
Friday,  you  are  back  on  Sunday,  you  are  in  an  airplane,  you  are 
running  all  over  your  State  or  your  district,  so  it  seems  to  me  that 
is  an  area  that  might  be  considered. 

I  know  it  is  very  difficult  to  limit  Congress  to  six  months,  but  I 
remember — I  can't  remember  the  Member's  name  when  I  was  in 
the  House,  one  of  the  Members  from  Illinois.  I  think  there  was  or 
is  a  law  that  six  months,  it  is  over,  and  he  would  go  home.  When 
that  day  came,  he  would  go  home.  I  should  remember  his  name.  I 
will  think  of  it  here  in  a  minute.  So  he  left  and  we  were  still  there. 
He  kept  getting  reelected.  A  lot  of  people  probably  thought  he  was 
doing  the  right  thing.  So  I  have  a  package  of  suggestions  which  I 
will  submit  to  the  committee  in  the  future.  It  deals  with  the  limita- 
tion of  committee  assignments.  Mine  also  suggests  the  abolition  of 
proxy  voting. 

I  don't  want  to  disagree  with  the  Majority  Leader.  I  think  under 
the  present  circumstances  he  is  right,  but  if  we  reduce  the  commit- 
tees to  two  per  person,  then  I  think  you  wouldn't  have  to  have 
proxy  voting.  If  you  only  had  two  A  committees,  you  would  prob- 
ably be  able  to  be  there,  and  keep  in  mind  just  from  the  standpoint 
of  politics,  so  it  may  not  be  practiced  on  the  House  side  or  maybe 
not  in  all  the  committees  on  the  Senate  side,  but  there  is  always 
somebody  checking  your  attendance. 

The  next  time  you  run  for  reelection,  somebody  is  out  there 
saying  that  you  only  appeared  before  this  committee  9  percent  of 
the  time  or  29  percent  or  30  some  percent,  and  that  is  another  case 
where  we  are  overburdened  with  too  many  committees,  and  the 
committees,  there  ought  to  be  some  way,  I  don't  know  how  you  can 
do  it,  but  the  committees  don't — sometimes  your  committees  all 
meet  at  10:00  in  the  morning.  There  is  no  way  you  can  all  be  there 
at  10:00  in  the  morning.  That  is  a  bookkeeping  or  an  office-keeping 
suggestion,  but  I  am  sure  the  committee  will  address  things  of  that 
kind. 

Beyond  that,  I  think  there  are  probably  a  lot  of  ideas  that  will  be 
considered,  and  certainly  Senator  Mitchell  and  I  as  members  of 
this  group,  and  we  are  proud  to  be  members  of  this  committee, 
want  to  cooperate  fully  with  the  Democrats  and  Republicans  on  the 
committee.  This  is  certainly  a  nonpartisan,  bipartisan  effort  if 
there  ever  was  one,  and  I  think  we  are  fighting  for  survival.  We 
are  fighting  for  survival  with  the  American  people.  Their  confi- 
dence level  in  Congress  has  not  gotten  any  higher,  and  last  year  we 
were  told  eliminate  the  perks,  and  I  think  most  of  the  perks  were 
eliminated.  I  didn't  get  a  lot  of  mail  after  they  were  eliminated, 
but  I  got  a  lot  of  mail  before  they  were  eliminated,  and  some 
people  still  think  they  haven't  been  eliminated,  but  I  do  believe  the 
American  people  are  watching,  and  they  are  waiting  for  changes. 
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major  changes  by  this  committee,  and  I  guess  it  is  fair  to  say  that, 
obviously,  this  committee  makes  recommendations. 

It  is  going  to  be  my  responsibility,  along  with  the  Majority 
Leader,  to  see  that  those  recommendations  are  pursued  and  en- 
acted and  implemented.  Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Dole  is  printed  in  the  Appendix.] 

Chairman  Boren.  Thank  you  very  much.  Senator  Dole.  I  might 
say  to  both  of  you,  as  was  mentioned  when  the  Speaker  appeared, 
researching  history  of  these  matters,  as  well  as  we  can  determine, 
this  is  the  first  time  that  all  five  members  of  the  joint  leadership  of 
both  Houses  have  appeared  before  a  joint  committee  on  the  same 
day  and  the  same  set  of  hearings,  so  I  think  this  underlines  the  im- 
portance that  is  attached  to  this  matter  by  our  leadership  and  also 
it  gives  us  cause  for  real  optimism. 

I  might  say  also  that  you  have  both  stressed  trying  to  bring  into 
some  rational  level  the  number  of  committees  that  Members  serve 
on  and,  indeed,  also  the  number  of  committees,  and  during  the 
time  that  our  House  colleagues  were  voting,  there  were  expressions 
from  at  least  six  members  of  the  Senate  on  this  committee  in  favor 
of  trying  to  both  reduce  the  numbers  of  committees  and  subcom- 
mittees, and  then  to  stay  with  some  very  strict  limits  on  the  num- 
bers of  committees  on  which  Senators  can  serve,  so  counting  that 
up  with  the  two  of  you  as  witnesses,  that  would  appear  to  be  a  ma- 
jority on  the  Senate  side  already  on  this  committee  forming  behind 
at  least  the  concept  that  you  have  both  discussed. 

I  would  like  to  turn,  because  several  of  our  colleagues  this  morn- 
ing were  not  able  to  ask  questions,  and  then  this  afternoon  in  the 
earlier  round,  so  I  would  like  to  turn  first  to  those  colleagues  who 
have  not  had  a  chance  to  ask  questions  in  our  earlier  session  this 
afternoon.  Ms.  Holmes  Norton,  any  questions? 

Ms.  Norton.  Thank  you.  Mr.  Chairman,  yes,  just  one  question 
which  I  would  like  to  pose  to  both  Mr.  Mitchell  and  Mr.  Dole.  We 
have  been  admonished  from  the  beginning  that  we  should  proceed 
from  realism,  that  whatever  this  committee  recommends  will  not 
enact  itself.  Particularly,  given  my  unfamiliarity  with  the  culture 
of  the  Senate,  I  would  like  to  ask  you  if  you  believe  that  some  more 
difficult  issues  you  both  have  posed  changes  in,  for  example,  assign- 
ments, limitation  on  the  number  of  assignments,  changes  in  cloture 
rules,  matters  of  that  kind  which  are  deeply  a  part  of  the  Senate 
culture,  have  any  greater  chance  of  change  because  such  changes 
might  be  recommended  by  a  joint  committee  than  they  would  have 
if  they  simply  came  before  the  Senate  in  your  ordinary  procedures. 
I  would  just  like  your  realistic  evaluation  because  it  would,  I  think, 
guide  me  as  I  seek  to  vote  and  not  be  left  at  the  end  with  a  bunch 
of  recommendations  that  then  made  the  committee  look  like  a  fail- 
ure. 

Senator  Mitchell.  I  believe  that  this  committee,  both  by  virtue 
of  its  membership  and  the  confluence  of  its  existence  with  the 
problems  that  exist  for  the  Congress  today,  gives  you  a  unique  op- 
portunity to  hope  that  recommendations  made  by  this  committee 
will  be — will  have  greater  force  than  if  merely  presented  otherwise. 
I  don't  want  to  be  naive  or  unrealistic  about  this. 

You  mentioned  two  things:  One,  changes  in  committee  assign- 
ments, the  other  changes  in  cloture  rules.  I  think  the  former  is 
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much  more  likely  than  the  latter.  The  practical  fact  is  that  in  the 
Senate,  under  its  rules  it  ostensibly  takes  only  a  simple  majority  to 
change  the  rules.  However,  rules  changes  are  subject  to  filibuster, 
as  are  all  other  proceedings  in  the  Senate,  and  a  cloture  motion  to 
terminate  a  filibuster  on  rules  changes  requires  a  two-thirds  vote, 
so  the  fact  is  that  barring  an  overwhelmingly  dominant  majority 
by  either  party  in  the  Senate  at  any  time,  no  rules  change  is  possi- 
ble without  bipartisan  support,  and,  of  course,  the  problem  has 
been,  as  Senator  Dole  correctly  noted,  that  the  Majority  party 
tends  to  favor  rules  changes  which  reduce  the  possibility  of  delay. 
The  Minority  party  tends  not  to,  depending  upon  which  party  is  in 
the  majority  and  the  minority,  so  I  would  say  I  think  the  recom- 
mendations of  this  committee  will  have  great  weight  and  effect. 

I  think  it  is  hoped  very  much  that  the  recommendations  with  re- 
spect to  committee  assignments  will  be  included  and  adopted.  In  all 
candor  I  must  say  it  is  much  less  likely  with  respect  to  the  specific 
rules  changes  dealing  with  cloture  and  other  proceedings. 

Senator  Dole.  I  don't  disagree  with  what  Senator  Mitchell  said.  I 
think  it  would  be  hard  on  the  rules  changes,  but  I  think  on  the 
other  side  it  could  be  very  helpful.  If  you  have  the  five  leaders,  for 
example,  when  the  committee  completes  its  work,  when  the  leader- 
ship of  the  House  and  Senate  are  standing  there  with  members  of 
this  committee  saying  this  ought  to  be  done,  this  should  be  done,  I 
think  that  gives  a  great  momentum.  It  would  influence,  I  would 
think  to  some  degree,  everyone  because  if  you  are  going  to  work  at 
this  seriously,  you  are  exactly  right.  Why  worry  about  it.  If  the 
Senate  is  going  to  deal  with  their  problems,  you  are  going  to  deal 
with  yours  when  it  is  over.  Why  have  a  joint  committee  in  any 
event.  But  my  view  is  it  will  have  an  impact  and  it  is  going  to 
depend  on  the  end  product,  of  course,  but  it  is  going  to  depend  on 
whether  the  leadership  in  both  parties,  will  they  stand  up  and  sup- 
port this  committee,  as  we  should  if  we  do  that.  We  are  never  going 
to  get  a  lot  of  public  clamor  for  these  changes.  These  are  sort  of  in- 
house  material  that  some  people  don't  get  particularly  interested 
in,  but  it  is  very  important,  and  I  would  say  that  it  would  have  a — 
it  would  certainly  have  a  marginal  difference  and  maybe  greater 
than  that  is. 

Chairman  Boren.  Thank  you  very  much.  Senator  Lugar. 

Senator  Lugar.  Thank  you,  Mr.  Chairman.  I  would  like  to  raise 
two  questions.  The  first  pertains  to  what  might  be  called  the  man- 
agement of  the  House,  management  of  the  Senate,  from  a  business 
management  standpoint.  Both  institutions  have  different  ways  of 
handling  the  real  estate,  the  handling  of  money,  space,  all  of  the 
business  structure  that  underlines  the  House  and  the  Senate,  but  it 
appears  to  me  and  to  many  who  observe  this  that  this  is  an  area 
which  both  institutions  have  come  into  a  great  deal  of  trouble,  and 
in  some  cases  embarrassment  because  of  banks,  post  offices,  and 
simply  a  perception  that  the  right  and  left  hand  don't  know  what 
they  are  doing  in  the  management  of  affairs. 

In  a  sense  the  leadership  of  the  Senate,  through  the  Sergeant  at 
Arms  or  through  the  Rules  Committee  or  through  the  Architect  of 
the  Capitol  have  some  degree  of  control,  but  I  am  wondering — and 
your  testimony  doesn't  really  pertain  to  this  today — if  in  the  course 
of  our  committee  deliberations  both  of  you  would  have  some  sug- 


59 

gestions  as  to  how  we  can  best  handle  those  affairs  that  are  not 
legislative  that  really  don't  deal  with  any  of  us,  and  we  are  not  in- 
terested altogether  in  whether  the  cafeteria  makes  a  profit  or  loss 
because  when  they  make  a  loss,  this  is  embarrassing  and  the  public 
scrutiny  is  there,  but  the  barbershop,  all  of  these  aspects  that  have 
come  to  some  grief  through  lack  of  attention,  is  there  a  way  in 
which  the  leadership  can  determine  upon  a  business  manager  or 
upon  a  sense  of  a  president  of  the  corporation,  maybe  that  the  lead- 
ership serves  as  a  board  of  directors  supervising  this  in  behalf  of 
all  the  Members  or  even  regular  reports  to  the  Members,  the  rank 
and  file  people  like  ourselves,  as  to  how  these  things  are  doing? 

As  an  ordinary  Member,  perhaps  I  could  find  out  how  the  dining 
room  works  or  doesn't,  or  how  the  elevators  are  handled  or  so 
forth,  but  these  things  are  not  easily  obtainable  unless  you  really 
do  a  research  effort  on  them,  and  what  we  most  frequently  find  out 
is  through  the  press  people  inform  us  how  badly  it  is  being  handled 
and  that  kind  of  scrutiny  then  reflects  poorly  upon  all  of  us.  Do 
you  have  any  general  comment  as  to  reform  in  this  area  that  the 
committee  might  deal  with? 

Senator  Mitchell.  Senator  Lugar,  I  will  be  pleased  to  discuss 
that  subject  with  Senator  Dole  and  perhaps  we  can  make  some 
joint  and  individual  recommendations  in  that  regard.  I  think  it  is 
an  important  subject.  We  had  what  I  would  call  a  modest  begin- 
ning in  that  respect  last  year  when  we  dealt  with  the  whole  subject 
of  so-called  perks,  and  Senator  Dole  and  I  met  regularly  on  the  sub- 
ject. We  invited  other  Senators  in,  most  notably  Senators  Ford  and 
Stevens,  as  chairman  and  ranking  member  of  the  Rules  Commit- 
tee, and  members  of  the  staff  who  handled  this,  and  I  think  we 
worked  it  out  pretty  well  in  terms  of  how  we  would  proceed  to  do 
that,  and  I  think  it  is  a  very  good  and  sensible  suggestion,  and  we 
will  undertake  with  Senator  Dole's  agreement  to  expand  that  into 
the  areas  that  you  have  suggested. 

Senator  Lugar.  That  would  be  helpful.  It  may  be  impossible  for 
someone  to  be  in  charge  or  some  responsibility  to  be  pointed  in  all 
of  this,  but  I  would  hope  it  could  be  consolidated  if  that  is  conceiva- 
ble. 

My  second  area  pertains  to  one  in  which  there  are  several 
themes  and  variations,  but  it  is  the  authorization  appropriation 
process.  Senator  Kassebaum  has  done  a  great  deal  of  work  in  this 
area  over  the  years,  and  she  will  speak  for  herself  in  terms  of  re- 
forms that  she  is  suggesting,  but  one  peeling  aspect  of  the  debate 
that  she  and  others  have  instituted  is  the  thought  that  members  of 
the  authorization  committee  might  very  well  serve  in  lieu  of  the 
subcommittees  of  appropriation  handling  the  material. 

In  other  words,  in  the  case  of  the  Foreign  Relations  Committee, 
that  committee  would  be  the  authorization  committee,  but  it  also 
would  be  the  appropriation  subcommittee  so  that  the  work  of  that 
committee  would  be  replicated  faithfully  in  the  appropriation  proc- 
ess. It  appears  to  me  that  wherever  things  come  unstuck,  and  once 
again  the  institutions  come  under  the  greatest  criticism  is  that 
even  in  those  cases  where  the  authorizing  committee,  in  fact,  acts, 
and  sometimes  the  committees  don't  and  their  legislation  founders, 
even  when  they  act  and  a  bill  is  there,  I  have  found  it  possible  for 
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members  of  the  Appropriations  Committee  dealing  with  the  foreign 
affairs  material  to  take  very  different  points  of  view. 

Now,  if  this  is  brought  to  their  attention,  perhaps  they  reconcile 
it,  perhaps  they  don't.  Perhaps  on  their  own  they  proceed  to  write 
new  legislation  in  committee  quite  apart  from  the  Floor  problems 
of  authorization  on  appropriation  bills  which  we  fight  again  and 
again.  It  just  seems  to  me  the  coincidence  of  these  responsibilities 
would  be  very  important  in  terms  of  truncating  the  long  trail  of 
difficulty  and  likewise  in  making  certain  that  appropriations  have, 
in  fact,  been  authorized.  I  would  say  again,  criticism  of  our  institu- 
tion comes  frequently  from  thoughts.  I  don't  single  out  the  Law- 
rence Welk  Memorial,  but  that  is  a  well-known  situation  that 
seemingly  came  into  the  process  at  the  very  end  of  the  appropria- 
tion trail,  unauthorized,  unknown,  but  very  embarrassing  as  per- 
sons single  these  situations  out  and  wonder  how  responsibility 
could  lie  with  all  of  us  for  having  been  so  unfaithful  as  not  to  know 
about  it,  so  I  ask  you,  have  you  given  thought  to  how  the  melding 
of  authorization  and  appropriation  might  occur  or  do  you  favor 
really  any  movement  in  that  direction? 

Senator  Mitchell.  Senator  Lugar,  I  commented  briefly  on  that 
in  the  written  text  which  I  submitted.  I  did  not  read  it  because  it  is 
so  long.  I  wanted  to  summarize  it.  What  you  have  described  has,  of 
course,  been  a  continuing  tension  in  the  operations  of  the  Congress 
since  the  Nation's  founding,  and  arises  from  the  brilliantly  simple 
design  of  the  men  who  wrote  the  constitution  of  creating  numerous 
checks  and  balances  and  in  effect  dynamic  tensions  between 
branches  and  within  branches  of  our  Government. 

I  think  there  is  a  problem  which  must  be  redressed.  I  confess  to 
you  that  I  do  not  have  a  specific  solution  to  it.  I  am  not  familiar 
with  the  details  of  Senator  Kassebaum's  proposal  to  which  you  re- 
ferred. I  will  undertake  to  review  that,  and  in  the  course  of  this 
committee's  deliberations  be  prepared  to  comment  and  make  fur- 
ther suggestions  in  that  area. 

Senator  Lugar.  I  thank  the  leader. 

Senator  Dole.  I  don't  have  a  solution,  but  I  understand  the  most 
classic  case  every  year  is  the  appropriations  on  defense,  between 
the  Armed  Services  Committee  and  the  Appropriations  Committee, 
and  the  last  10,  12  years  there  have  been  some  fairly  sharp  differ- 
ences proposed  by  appropriators  and  authorizers.  I  think  Senator 
Kassebaum  would  be  happy  to  eliminate  the  appropriators,  but,  in 
fact,  have  the  authorizing  committee 

Senator  Kassebaum.  Well,  I  would  not  choose  to  use  that  word, 
"eliminate,"  but  it  is  a  combining. 

Senator  Dole.  Melding,  yes. 

Senator  Kassebaum.  Of  the  process. 

Senator  Dole.  That  is  going  to  be  a  tough  one.  Let's  face  it,  you 
are  talking  about  how  many  members  of  the  Appropriations  Com.- 
mittee  and  how  many  on  Armed  Services.  Both  are  going  to  be  un- 
yielding, I  would  assume.  But,  again,  if  this  committee  can  find 
some  way  to  address  it, — 

Senator  Lugar.  There  are  more  members  of  authorizing  commit- 
tees total  than  there  are  on  appropriations. 

Senator  Dole.  That  is  true  if  they  would  ever  get  them  together. 
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Senator  Lugar.  The  leadership  of  appropriation  may  stand  for 
more  than  one  in  this  situation.  I  appreciate  the  problem. 

Senator  Dole.  I  will  pass  it  on  to  Senator  Byrd. 

Chairman  Boren.  Let  me  say  that  has  been  a  subject  that  has 
come  up  this  morning  and  also  as  a  matter  between  the  two 
Houses  because  often  there  are  different  rules  as  to  what  consti- 
tutes authorizing  on  an  appropriations  bill  between  the  House  and 
Senate.  Committee  matter  also  is  not  only  a  matter  of  overlapping 
jurisdiction  between  Houses,  but  parallel  jurisdiction  between  the 
two  Houses,  so  a  number  of  these  issues  are  not  only  single  House, 
but  involve  relationship  between  the  Houses. 

I  am  going  to  call  on  Mr.  Allard,  followed  by  Senator  Kasse- 
baum.  Senator  Cohen. 

Mr.  Allard.  Thank  you,  Mr.  Chairman.  I  would  like  to  thank 
both  of  you  for  showing  up  before  the  committee  and  making  your 
remarks.  I  would  like  to  apologize  for  not  being  here  during  the 
early  part  of  your  remarks  because  we  had  a  vote  on  the  Floor,  but 
the  one  area  I  am  looking  at  personally  is  areas  where  the  Senate 
and  the  House  can  cooperate  together  on  agencies.  These  would  be 
nonpartisan  t3^e  of  responsibilities,  responsibilities  that  are  the 
same  basically  on  the  House  side  as  they  are  on  the  Senate  side, 
things  like  security  and  landscaping  and  tours  in  the  Capitol. 

One  point  that  comes  to  my  mind  is  I  had  a  constituent  who 
came  here  who  found  that  they  were  dealing  with  a  different  set  of 
rules  on  the  House  side  when  they  went  to  take  pictures  than  on 
the  Senate  side,  and  it  seems  to  me  there  needs  to  be  some  uni- 
formity there,  and  wondered  if  you  would  dare  to  comment  on 
some  areas  where  we  might  set  up  some  joint  administration  on 
some  of  these  agencies  between  the  House  and  the  Senate  and 
maybe  where  we  are  already  cooperating  you  think  it  is  perhaps 
adequate. 

Senator  Mitchell.  I  would  welcome  a  thorough  analysis  of  the 
areas  in  which  cooperation  now  exists  and  those  in  which  it  does 
not  exist  with  a  view  toward  increasing  the  cooperation  and  uni- 
formity. I  think  it  can  only  enhance  both  institutions,  both  the 
House  and  the  Senate,  and  also  increase  efficiency  and  probably 
result  in  cost  savings  as  well,  so  I  don't  have  any  specific  areas 
which  I  am  now  prepared  to  detail,  but  I  think  the  suggestion 
made  earlier  about — ^by  Senator  Lugar  about  business  operations, 
that  is  those  unrelated  to  policy  or  are  comparable  to  what  you 
have  just  suggested,  and  they  strike  me  as  a  very — something  we 
should  do,  and  I  personally  will  be  pleased  to  participate  in  that 
effort.  -' 

Mr.  Allard.  Thank  you  for  your  comments.  I  would  like  to 
follow  up.  On  the  House  side  we  are  beginning  to  move  in  that  di- 
rection with  an  administrator  and  putting  that  over  to  them.  Have 
you  looked  at  that  on  the  Senate  side? 

Senator  Mitchell.  We  have  not  yet.  The  House  decision  to  do 
that,  of  course,  arose  out  of  a  specific  situation  which  did  not  exist 
in  the  Senate,  but  notwithstanding  that  we  will  do  so. 

Mr.  Allard.  Thank  you.  Thank  you,  Mr.  Chairman. 

Chairman  Boren.  Thank  you.  Senator  Kassebaum. 

Senator  Kassebaum.  Thank  you.  Just  to  follow  on  a  bit  on  the 
committee  restructuring  and  rather  than  a  blending,  I  suppose  re- 
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structuring  is  a  better  word  to  use  between  appropriations  and  au- 
thorization. Senators  Cohen  and  Lugar  and  myself  on  this  commis- 
sion are  cosponsors  of  this  legislation,  but  it  is  equally  divided.  It  is 
the  same  number  of  Democrats,  almost,  I  think  as  Republicans.  It 
is  very  bipartisan.  I  must  say  there  are  probably  more  authorizers 
that  are  cosponsors  than  appropriators,  but  there  are  also  some 
members  of  the  Appropriations  Committee  who  are  cosponsors. 

What  has  troubled  me,  and  I  think  all  of  us  who  are  cosponsors 
of  this,  is  we  have  seen  legislation  come  to  the  Floor,  be  debated  as 
an  authorization  bill,  and  then  come  right  back  around  and  many 
times  the  same  debates  take  up  endless  hours  on  appropriations, 
and  I  think  it  was  you.  Senator  Dole,  that  made  the  comment  that 
the  public  doesn't  really  follow  all  of  this  very  closely,  and  it  isn't 
an  issue  that  necessarily  will  catch  a  lot  of  attention,  but  I  think 
that  how  we  structure  many  of  these  changes  that  we  are  talking 
about  will  have  a  lot  to  do  with  the  effectiveness  and  the  account- 
ability of  the  way  we  do  proceed. 

Yes,  I  have  talked  briefly  with  Senator  Byrd.  He,  of  course,  does 
not  believe  that  it  needs  to  be  changed,  and  it  is  difficult  for  those 
who  have  conceived  of  the  operation  for  a  number  of  years  this 
way,  but  I  would  argue  and  make  the  case  that  times  have 
changed,  and  as  they  have,  we  have  to  be  willing  to  look  to  change 
in  the  way  we  operate.  It  has  been  drafted,  I  would  just  say,  Mr. 
Chairman,  to  accommodate  the  differences  with  the  House  commit- 
tee structure  so  that  when  you  go  to  conference,  even  if  we  would 
change  and  have,  say.  Defense  or  Armed  Services  Committee,  that 
both  authorizes  and  appropriates  and  go  to  conference  and  you  can 
conference  with  the  House  structure,  so  taking  into  consideration  it 
would  be  much  harder  to  change  the  House,  perhaps,  than  it  would 
the  Senate.  I  think  the  rules  changes  that  have  been  suggested  by 
the  Majority  Leader  are  ones  that  if  I  were  in  the  Majority  I  would 
strongly  support,  as  has  been  said. 

I  think  that  many  times  these  are,  again,  procedures  that  are 
looked  to  by  the  public  as  being  unnecessarily  time-consuming,  but 
there  are  protections  that  have  to  be  there  for  the  Minority,  and  I 
would  hope  maybe  we  can,  as  Senator  Dole,  the  Republican  Leader 
said,  look  to  some  that  we  could  perhaps  utilize  effectively  and 
others  which  really  do  need  to  be  maintained  as  a  safeguard. 

Senator  Dole.  Could  I  just  say  one  thing.  You  pointed  up  some- 
thing that  I  had  forgotten.  You  know,  we  do  waste  a  lot  of  time, 
and  that  is  what  this  committee  is  about,  trying  to  see  how  we  can 
be  more  efficient.  I  have  said  in  jest  before  that  when  you  have  the 
authorization  bill  and  you  listen  to  somebody  speak  for  an  hour 
and  a  half,  then  you  get  the  appropriation  bill  and  they  make  the 
same  speech.  They  just  dig  it  out  and  make  it  again,  but  I  want  to 
get  unanimous  consent  that  their  same  speech  be  put  in  the  record 
and  we  vote. 

I  mean,  we  treat  each  other  sometimes  like  we  don't  understand. 
We  can't  remember  from  one  week  to  the  next  what  the  debate  is 
all  about,  so  we  have  to  repeat  it  sometimes,  two,  three,  four  times. 
That,  of  course,  is  the  incentive  for  change  that  my  colleague  is 
talking  about,  just  the  time  we  take,  plus  things  that  Senator 
Lugar  raised  slip  by  us  that  we  don't  hear  about  until  somebody 
writes  a  story  in  the  paper  about  all  this  stuff  that  turned  out  to  be 
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in  the  bill,  but  again  I  am  not  quite  certain  how  you  get  it  done, 
but  I  would  be  happy  if  the  committee  finds  a  way  to  support  the 
committee's  results. 

Senator  Mitchell.  Mr.  Chairman,  if  I  might  comment,  I  thank 
Senator  Kassebaum  for  her  statement.  Let  me  just  state  with  re- 
spect to  the  rules  changes  which  I  have  proposed,  the  Senate  is  a 
unique  institution.  It  is  so  for  many  reasons,  but  the  two  principal 
reasons  are  the  rules  which  permit,  first,  unlimited  debate.  Any 
Senator  may  at  anytime  speak  for  as  long  as  he  or  she  wishes  on 
any  subject;  and  secondly,  the  unrestricted  right  of  amendment. 
Any  Senator  may  at  anytime  offer  any  amendment  to  any  bill 
whether  or  not  the  amendment  has  any  relationship  to  the  bill.  I 
do  not  propose  to  prohibit  either  of  those  current  practices. 

Now,  there  are  many  Americans  who  think  we  should  prohibit 
them.  In  the  first  place,  most  of  the  people  don't  know  about  it, 
and  when  they  find  out  about  it,  they  are  astonished,  but  I  think 
that  the  Senate  is  unique  and  I  think  those  two  provisions  should 
be  retained.  The  question  is,  which  I  pose,  is  should  they  be  re- 
tained in  their  current  form  in  which  that  ability  is,  in  my  view, 
redundant  and  permits  virtually  unlimited  delay  and  obstruction 
at  a  time  when  we  are  talking  about  efficiency,  and  I  fully  recog- 
nize that  were  the  circumstances  reversed  with  respect  to  the  Ma- 
jority and  Minority,  our  views  might  be  different.  That  is  in  the 
nature  of  things,  but  we  are  looking  at  it,  this  committee  at  this 
time  in  this  year  in  these  circumstances,  and  I  would  hope  that  to 
the  extent  possible  that  committee  members  could  view  them  in 
that  light. 

Chairman  Boren.  Thank  you  very  much.  Let  me  say  I  know  we 
had  told  the  two  leaders  that  we  would  try  to  not  keep  them  much 
past  4:00.  There  are,  I  think,  four  others  who  have  not  had  a 
chance  to  ask  any  questions,  so  if  it  is  possible,  could  you  remain 
just  a  little  longer  with  us,  and  we  will  do  our  best  to  constrain 
ourselves  in  the  questions.  Senator  Cohen  will  be  followed  by  Sena- 
tor Reid. 

Senator  Cohen.  Thank  you  very  much.  Before  Senator  Mitchell 
has  an  opportunity  to  say  another  word,  let  me  commend  him  for 
his  courtesy  in  summarizing  his  lengthy  written  remarks.  It  is  a 
courtesy  he  has  rarely  extended  to  the  senior  Senator  from  Maine. 

Mr.  Dole,  it  is  one  he  extended  to  you  today,  and  you  are  to  be 
commended. 

Senator  Dole.  He  was  about  ready  to  buy  a  copy  of  your  new 
book,  "Murder  in  the  Senate." 

Senator  Cohen.  He  will  tell  you  that  is  why  he  ran  to  become 
Majority  Leader  so  he  would  not  have  to  defer  to  the  senior  Sena- 
tor from  Maine. 

Let  me  be  as  brief  as  possible.  I  have  another  committee  meeting 
I  have  to  run  off  to. 

Senator  Mitchell.  Are  you  going  to  run  off  after  you  ask  the 
question  and  before  we  answer  it? 

Senator  Cohen.  Before  you  answer  the  question.  Let  me  suggest 
a  couple  of  things.  I  don't  think  it  would  be  any  reform  whatsoever 
if  we  agreed  to  limit  the  number  of  committees  and  do  nothing  to 
limit  the  proliferation  of  subcommittees.  It  seems  to  me  that  if  we 
simply  consolidate  them  ^d  then  we  start  listing  all  of  the  sub- 
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committees,  we  really  have  not  done  much  to  improve  the  system, 
so  that  is  another  area  we  have  to  look  at. 

With  respect  to  the  combining  or  the  merging,  the  termination, 
whatever  one  wants  to  call  it,  you  said  the  melding.  It  might  be 
called  the  gelding  of  the  Appropriations  Committee.  I  don't  think  it 
makes  a  difference.  We  propose  on  the  authorizing  committees  to 
eliminate  the  appropriations.  The  appropriators  would  like  to 
eliminate  the  authorizing  committee.  It  doesn't  matter  to  me. 

I  think  the  authorization  committee,  particularly  the  Senate 
Armed  Services  Committee,  is  becoming  increasingly  irrelevant  in 
the  process.  I  would  be  one  who  would  be  willing  to  give  up  any 
position  I  hold  on  that  committee  and  become  a  part  of  the  Appro- 
priations Committee  if  that  is  what  it  takes  to  eliminate  the  redun- 
dancy that  both  of  you  have  referred  to,  but,  hopefully,  we  can  find 
some  kind  of  consensus  that  would  make  that  possible. 

One  comment  I  would  like  to  make  today  is  one  of  the  principal 
criticisms  that  I  see  of  our  system  is,  number  one,  they  say  there  is 
a  good  deal  of  talking  and  not  much  debating.  The  second  criticism 
is  there  is  a  good  deal  of  time  in  session,  but  not  much  talking,  and 
one  of  the  key  criticisms  that  one  can  see  when  C-SPAN  or  some 
other  network  might  be  covering,  CNN  or  whoever  it  might  be,  cov- 
ering our  proceedings  is  they  see  dead  time.  I  know  both  of  you 
have  gone  through  the  anguish  of  trying  to  do  something  about 
this  and  you  have  very  little  control. 

I  have  suggested  informally  to  Senator  Dole  that  perhaps  we 
ought  to  adopt  the  House  procedure  and  read  by  title.  If  a  Senator 
is  not  on  the  Floor,  as  we  are  reading  a  bill  by  title,  he  is  going  to 
lose  or  she  is  going  to  lose  her  opportunity  to  offer  an  amendment. 
I  see  Bob  Dove,  who  is  sitting  behind  Senator  Dole.  Wait  a  minute. 
Number  one,  we  don't  have  a  Rules  Committee  like  they  have  in 
the  House.  Number  two,  you  are  imposing  a  germaneness  rule 
automatically  on  the  Senate.  But  there  seems  to  me,  from  our  insti- 
tutional perspective,  there  ought  to  be  a  way  so  that  Senator 
Mitchell  or  Senator  Dole  hopefully  two  years  from  now  could  tell 
Senators  they  have  so  much  time  in  which  to  come  to  the  Floor, 
and  if  they  don't  come  to  the  Floor  they  are  going  to  lose  an  oppor- 
tunity. 

Now,  whether  it  is  going  to  third  reading  or  whatever  it  is,  there 
has  to  be  a  device  to  give  our  two  leaders  an  opportunity  to  force 
us  to  do  something,  and  I  think  that  is  one  of  the  most  frustrating 
things  as  a  Member,  and  I  am  sure  it  is  very  frustrating  and  quite 
befuddling  to  the  American  people  who  are  watching  them. 

Thank  you  very  much,  Mr.  Chairman.  Now  Senator  Mitchell  can 
respond  to  my  comment  about  his  brevity. 

Senator  Mitchell.  Yes,  I  would  like  to  tell  the  full  story  Mr. 
Chairman  here  revealed  for  the  first  time  in  public  as  to  why  I  ran 
for  Majority  Leader  of  the  Senate.  Several  years  Senator  Cohen 
and  I  made  numerous  joint  appearances,  and  as  the  senior  Senator 
he  was  always  introduced  first,  would  give  invariably  very  lengthy 
statements,  and  then  announce  to  the  crowd  that  he  had  to  leave 
to  go  to  another  important  function  just  as  I  was  called  upon  to 
speak,  and  then  one  time  there  was  a  launching  of  a  ship  that  we 
both  attended  in  Maine,  and  I  was  the  keynote  speaker. 
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Well,  as  you  know,  ships  have  to  be  launched  at  a  precise  time  to 
coincide  with  the  tide,  and  this  date  I  remember  it  very  precisely 
12:41  p.m..  Senator  Cohen  came,  even  though  I  was  the  keynote 
speaker.  Naturally  they  asked  the  senior  Senator  to  say  a  few 
words.  He  spoke  for  so  long  that  I  got  up  just  as  the  hour  of  12:41 
arrived,  and  as  the  keynote  speaker  I  noticed  that  at  that  moment 
I  have  got  to  change  this  I  am  going  to  run  for  Majority  Leader  of 
the  Senate  in  the  hopes  that  I  can  get  recognized  before  him,  and  I 
must  say  it  has  worked. 

Seriously,  I  think  Senator  Cohen's  comments  are  well  taken.  It  is 
a  very  difficult  question.  One  of  the  things  that  has  been  suggested 
to  me  by  several  Senators  which  I  have  discussed  with  Senator 
Dole,  and  I  hope  we  can  do.  Senator  Cohen,  really  independent  of 
this  commission,  but  also  as  part  of  it  is  to  schedule  a  time  in  the 
Senate  on  a  regular  basis  when  there  will  be  genuine  debate  on  an 
important  subject.  Right  now  it  occurs  infrequently  and  irregular- 
ly. You  never  know  when  it  is  going  to  happen  because  you  don't 
know  what  is  going  to  precede  it,  how  long  a  bill  will  take.  We 
have  talked  about  the  possibility  of  fixing  a  time  at  the  same  time 
every  week  or  periodically  in  which  there  would  be  senators  from 
each  side  assigned  a  particular  topic  and  who  would  engage  in  not 
just  the  reading  of  statements  and  leaving  the  Floor,  but  genuine 
informed  debate  which  really,  I  think,  is  when  the  Senate  is  at  its 
finest. 

There  are  a  lot  of  technical  scheduling  problems  that  one  en- 
counters in  trying  to  do  that,  but  I  hope  very  much  that  we  are 
going  to  be  able  to  do  that  this  year  and  institute  it  this  year  and 
see  if  we  can't  make  it  work. 

Senator  Dole.  With  reference  to  the  dead  time,  I  think  it  is  a 
good  question,  but  it  is  very  difficult,  as  Senator  Cohen  knows,  to 
get  people  to  come  to  the  Floor.  Leaders  don't  have  that  much 
power.  I  am  in  agreement  with  Senator  Mitchell's  suggestion  we 
give  leaders  more  power.  We  may  not  be  leaders  forever  or  for 
long,  who  knows,  but  there  will  be  other  leaders  in  both  parties, 
and  we  spend  a  lot  of  our  time  trying  to  protect  people  who  have  to 
run  off  to  this  reception  or  that  reception.  Don't  vote  between  5:00 
and  6:00;  don't  vote  between  6:00  and  7:00;  don't  meet  tomorrow, 
and  a  lot  of  time  is  spent,  and  that  is  why  you  have  so  much  dead 
time. 

I  don't  know — you  can't  compel  Members  to  come  to  the  Floor. 
We  have  tried.  We  have  had  some  success,  not  that  some  of  the 
Members  don't  want  to  cooperate,  but  they  are  off  in  some  commit- 
tee meeting  or  doing  some  other  official  business.  I  don't  know  how 
to  resolve  it.  I  know.  Senator  Byrd,  when  he  was  Majority  Leader, 
if  you  had  any  big  gap,  he  would  just  go  into  recess,  but  I  guess  C- 
SPAN  maybe  even  carries  the  recess,  which  there  is  nobody  there, 
but  some  suggestion  is  we  play  music  or  have  little  skits  or  little 
commercials,  whatever,  but  we  are  still  trying  to  figure  out  a  way 
to  get  senators  to  come  to  the  Floor. 

The  Senator  from  Maine  is  always  most  cooperative.  I  appreciate 
that. 

Chairman  Boren.  Thank  you  both.  I  think  that  is  something  that 
this  committee  would  earnestly  solicit  from  you.  This  has  been  our 
theme  this  morning.  We  realize  in  some  ways  our  leaders  need  to 
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be  strengthened,  and  I  think  a  joint  set  of  recommendations  from 
the  two  of  you  on  the  ways  that  the  leadership  can  be  strength- 
ened, and  an  appropriate  way  would  be  very  welcome  by  this  com- 
mittee, and  it  is  something  we  would  solicit  from  you.  Senator 
Reid. 

Senator  Reid.  Thank  you,  Mr.  Chairman.  In  talking  to  Speaker 
Foley  this  morning,  I  indicated  that  I  thought  one  of  the  goals  of 
this  committee  should  be  ways  to  strengthen  his  authority  and 
that,  of  course,  the  Minority  Leader,  to  whatever  extent  we  could 
in  the  House  and  also  the  leadership  in  the  Senate.  I  think  that  is 
extremely  important.  I  am  not  going  to  spend  a  lot  of  time  this 
afternoon  defending  the  appropriations  process.  We  have  here  Con- 
gressman Obey,  Pete  Domenici,  which  I  know  will  certainly  do  his 
share,  but  this  process  was  set  up  not  by  accident. 

If  the  money  was  appropriated  that  the  authorizers  authorized, 
we  would  have  a  debt  that  would  make  the  one  we  now  have  look 
minuscule. 

Senator  Reid.  The  Appropriations  Committees  every  year  in  the 
House  and  in  the  Senate  have  to  appropriate  the  money  that  is 
available.  The  authorizing  committees  don't  have  that — I  am  not 
going  to  spend  a  lot  more  time  on  it,  but  there  is  a  reason  we  have 
the  appropriations  process. 

I  would  say  that,  as  you  recall.  Senator  Dole,  we  had  some  prob- 
lems with  the  General  Accounting  Office  during  the  last  appropria- 
tions process  and  one  of  the  problems  that  arose  was  the  detailees. 
And  as  a  result  of  that,  as  you  recall,  the  General  Accounting 
Office,  because  they  wouldn't  go  along  with  an  audit — that  is  an 
audit  that  they  do  of  everybody  else  of  themselves — as  a  result  of 
that,  there  was  a  significant  cut  in  their  budget  this  year. 

I  would  also  state  that  on  franking,  there  have  been  significant 
improvements  in  the  franking  process  the  last  two  Congresses. 
Members  of  the  Senate  do  not  have  enough  money  to  mail  a  news- 
letter anymore.  You  and  Senator  Kassebaum  and  me,  all  of  rest  of 
us,  if  we  mailed  a  newsletter,  we  don't  send  any  more  mail.  So 
there  has  been  progress  made  in  that  regard. 

Also,  I  introduced  legislation  coincidentally  that  the  President 
Pro  Tempore  was  presiding  and  that  legislation  would  require  that 
authorizing  committees  would  be  required  to  review  all  programs 
that  are  in  existence  in  the  Congress  every  10  years.  And  if  it  were 
not  reauthorized  in  a  10-year  period,  the  program  would  fail. 

I  went  and  I  just  picked,  because  it  was  easiest  to  do,  the  agricul- 
tural programs  that  are  now  in  existence  by  the  score  overlapping. 
We  do  one  thing  with  one  agency  of  the  agricultursd  umbrella  and 
then  another  agency  does  something  else.  So  I  think  that  I  would 
ask  all  my  colleagues  here,  and  certainly  the  Leadership,  to  look  at 
this  legislation.  Senator  Byrd,  who  was  presiding,  said  that  he 
thought  it  was  a  good  idea  today. 

Senator  Mitchell,  your  statement  today,  did  it — I  recognize  clear- 
ly the  fact  that — the  limitation  in  committees.  Did  your  written 
testimony  also  cover  the  fact  that  the  Leadership  should  be  able  to 
pick  who  is  on  which  committees? 

Senator  Mitchell.  Yes,  it  did. 

Senator  Reid.  I  think  that  is  something  that  we  as  a  committee 
should  overwhelmingly  support  because  the  first  couple  of  months 
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of  my  legislative  life  was  spent  hustling  around  trying  to  get  on 
committees  by  talking  to  all  the  people  in  the  steering,  and  I  think 
that  is  a  step  in  the  right  direction. 

Senator  Mitchell.  If  I  could  interject,  Senator,  to  say  that  I 
think  it  would  serve  two  purposes.  One,  I  believe  that  it  would 
strengthen  the  Leadership,  and  secondly,  I  believe  it  would  produce 
a  better  result.  That  is,  I  think  there  would  be  a  more  equitable 
distribution  in  terms  of  the  committee  assignments  as  between 
senior  and  junior  Members,  as  between  regions,  and  based  upon 
other  criteria. 

Senator  Reid.  I  agree  wholeheartedly  on  that.  Norm  Ornstein 
and  Tom  Mann  have  written  about  what  needs  to  be  done,  and  I 
think  a  lot  that  they  say  is  appropriate.  Most  of  the  time  they 
spend  talking  about  the  House.  I  think  one  of  the  limitations  is,  in 
all  due  respect  to  them,  they  don't  understand,  or  if  they  do,  they 
don't  write  about  it,  during  the  last  20  years,  population  of  the 
country  has  gone  up  like  50  million  people,  that  the  amount  of 
mail  that  we  receive  as  a  body  has  gone  up  from  some  35  million 
pieces  to  80  million,  and  I  think  that  if  you  look  at  what  Ornstein 
writes  about,  he  talks  about  cutting  personal  staffs  and  then  sup- 
plementing it  from  special  interest  groups. 

In  effect,  I  think  that  is  what  he  says,  and  I  think  that,  and  I 
would  ask  your  input  as  to  whether  you  think  that — the  reason  I 
mention  this.  Senator  Dole,  is  this  detailing  is  just  a  way  of  in- 
creasing the  size  of  the  staff.  And  if  we  are  going  to  cut  our  person- 
al staffs  and  then  bring  in  people  from  the  Brookings  Institute  and 
American  Enterprise  Institute  and  the  General  Accounting  Office, 
that  doesn't  solve  the  problem. 

You  agree? 

Senator  Dole.  In  fact,  that  is  my  view,  as  I  indicated  in  my  state- 
ment. 

Senator  Reid.  Just  one  last  thing.  Senator  Boren.  I  have  a 
number  of  things  I  want  to  talk  about,  but  one  of  the  things  that  I 
think  Ornstein  and  Mann  talk  about  is  the  desirability  of  setting 
up  an  agenda  setting  process  in  the  Senate  apart  from  the  usual 
consideration  of  the  President's  budget  and  other  legislative  pro- 
posals. 

They  recommend  establishing  periods  for  general  debate  on 
broad  policy  questions,  not  linked  to  any  specific  legislation  in  both 
chambers,  and  I  think  the  interesting  point  that  they  bring  out  is 
that  they  are  aware  of  the  interest  of  the  Minority.  They  talk 
about  the  fact  that  the  Minority  should  have  input  in  setting  the 
policy  that  we  are  going  to  have  during  a  given  year. 

Now,  the  Majority's  always  going  to  win,  but  the  Minority  should 
have  the  ability,  publicly,  to  express  their  views  as  to  what  the 
policy  should  be  for  that  year,  what  legislation  should  be  taken  up. 

Have  either  of  you  had  the  opportunity  to  review  what  Ornstein 
talks  about? 

Senator  Mitchell.  Mr.  Chairman,  I  have  met  with  Mr.  Ornstein 
and  Mr.  Mann  on  several  occasions  and  I  have  a  very  high  regard 
for  them.  I  think  that  the  suggestion  of  a  period  for  general  debate 
unrelated  to  legislation  is  less  desirable,  although  easier  to  sched- 
ule, than  if  it  can  be  related  to  specific  legislation,  because  I  think 
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interest's  heightened,  in  effect,  the  stakes  are  higher,  you  are  talk- 
ing about  real  legislation  now. 

I  regard  doing  it  as  a  general  proposition  unrelated  to  legislation 
only  as  a  fall-back  position  if  we  can't  attain  the  higher  objective, 
and  we  may  do  that  from  time  to  time.  But  I  think  that  the  best 
debates  that  I  have  observed  in  my  limited  time  in  the  Senate  have 
been  when  an  important  national  issue  was  at  stake  and  there  was 
truly  genuine  give  and  take  on  the  part  of  the  Senators,  not  just 
best  in  rhetorical  terms,  best  in  terms  of  information,  of  insight,  of 
helping  both  individual  Senators  and  the  American  people  make 
judgments  on  important  issues. 

And  it  is  that  which  I  am — we  are  going  to  try  very  hard  to 
create.  I  think  it  is  better  if  you  can  do  it  related  to  specific  legisla- 
tion. 

Senator  Reid.  Supporting  what  you  have  stated,  Mr.  Leader,  I 
think  the  finest  debate  that  I  have  seen  was  during  the  Gulf  War 
episode,  and  in  fact  there  were  many  editorials  and  other  things 
written  about  the  finest  hour  of  the  Senate. 

I  have  a  lot  of  other  questions,  but  we  will  hold  those. 

Chairman  Boren.  Thank  you  very  much,  Mr.  Senator. 

Senator  Dole? 

Senator  Dole.  On  the  committee  appointments,  we  use  the  se- 
niority system  on  our  side  which  has  worked  fairly  well.  I  mean,  if 
senior  Members  have  some  preference  over  junior  members,  then  it 
tends  to  work  out  fairly  well,  but  it  is  different  than  the — used  in 
the  Senate. 

But  the  thing  that  does  happen  is  when  they  get  to  third  commit- 
tee, of  course,  your  senior  members  get  all  the  third  committees. 
You  get  down  to  the  junior  members,  there  are  none  left.  So  if  we 
changed  it,  if  you  had  two  A  committees,  that  has  worked  fairly 
well  for  us. 

It  takes — I  could  see  a  lot  of  pressure  being  brought  on  a  leader, 
particularly  right  before  the  vote  on  the  Leadership  on  what  com- 
mittee am  I  going  to  get,  and  so  I  think  our — you  might  want  to 
take  a  look  at  the  way  ours  has  worked.  It  has  worked  fairly  well. 

Senator  Mitchell.  I  would  say,  Senator,  that  that  pressure  is 
brought  to  bear  even  though  I  don't  have  the  power  to  make  the 
assignments.  And  it  should  be  noted  for  the  record  that  in  the 
Senate,  the  two  parties  utilize  different  methods  of  making  commit- 
tee assignments,  and  therefore,  the  solution  which  I  suggested  may 
be  less  appropriate  and  less  necessary  with  respect  to  the  Republi- 
can method  of  making  assignments  than  they  are  in  my  judgment 
with  respect  to  our  Democratic  method. 

Senator  Reid.  Senator  Boren,  I  would  hope  that  the  two  leaders 
listen  closely  to  what  Senator  Cohen  said  about  subcommittees,  and 
that  is  something  I  hope  we  as  a  committee  take  into  consideration. 
I  think  we  might  w£mt  to  take  a  look  at  setting  just  numbers.  I 
know  the  House  has  done  that  and  I  have  been  impressed  with 
what  they  have  done  in  the  last  few  weeks  in  eliminating  subcom- 
mittees. 

I  understand  there  was  just  a  vote  that  took  place  on  the  House 
Floor  to  eliminate  one  of  the  select  committees  that  had  been  in 
existence  for  some  time.  So  subcommittees  really  are  a  problem 
and  we  should  be  aware  of  that. 
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Chairman  Boren.  After  the  1945  effort  and  the  fall-out  comniit- 
tee,  there  were  38  committees  between  the  two  Houses,  standing 
committees,  and  almost  no  subcommittees,  and  the  country  seemed 
to  function  pretty  well.  I  think  we  need  to  look  at  that  in  a  very, 
very  dramatic  way. 

Let  me  say,  again,  I  apologize  to  our  two  leaders  for  taking  so 
much  time,  but  we — Mr.  Solomon  has  not  had  a  chance  to  ask  a 
question  this  afternoon,  Mr.  Walker.  If  there  are  others,  Mr.  Obey 
is  now  here,  Mr.  Dreier,  Mr.  Emerson. 

Senator  Domenici  has  indicated  to  me  he  wants  to  ask  another 
question.  Let  me  ask,  if  after  Mr.  Solomon  and  Mr.  Walker,  other 
members  who  are  present  want  to  ask  a  question,  would  they 
please  let  me  know.  Otherwise  we  will  try  Mr.  Obey. 

Could  I  ask  my  colleagues,  because  we  have  kept  the  leaders 
beyond  the  time  that  we  told  them  we  would  keep  them,  if  we 
could  perhaps  hold  to  the  one  most  burning  question  and  be  as 
brief  as  we  can,  because  we  simply  don't  want  to  keep  them  away 
from  their  other  responsibilities  too  long. 

Mr.  Solomon. 

Mr.  Solomon.  Chairman  Boren,  first  of  all,  I  won't  delay  the  two 
leaders  from  the  Senate  with  any  questions,  but  I  would  call  atten- 
tion just  to  the  vote  that  just  took  place.  I  just  arrived  because  I 
had  the  responsibility  to  manage  something  unusual,  a  defeat  of  a 
bill  on  the  House  Floor. 

It  was  a  very  significant  piece  of  legislation  because,  for  the  very 
first  vote  out  of  the  racetrack  here  today,  we  defeated  the  reauthor- 
ization of  a  select  committee,  a  very  important  select  committee,  by 
a  vote  of  180  votes  for,  237  votes  against. 

And  I  think,  significantly,  the  overwhelming  number  of  fresh- 
men from  both  political  parties  voted  not  to  reauthorize  that  very 
important  Select  Committee  on  Narcotics,  and  you  all  know  how 
important  that  is.  It  was  to  be  followed  by  another  Select  Commit- 
tee on  Aging,  one  on  children  and  families,  and  one  on  hunger. 

And  those  would  have  gone  down  by  even  further  margins  than 
this  defeat  here,  and  what  the  Republican-Democratic  leadership 
have  decided  now  to  do  is  to  go  back  up  to  the  Rules  Committee 
tomorrow  and  we  will  probably  put  out  a  rule  which  will  combine 
these  four  select  committees.  And  we  will  do  something  that  both 
Ornstein  and  Mann  had  recommended,  and  that  I  had  offered  on 
the  Floor  today,  and  that  is  to  reconstitute  these  four  select  com- 
mittees for  one  year  only. 

I  would  just  read  to  you  the  amendment.  It  says  that,  "The 
Select  Committees 'Shall  cease  to  exist  on  December  31,  1993,  at  the 
end  of  this  year,  unless  the  Joint  Committee  on  the  Organization  of 
Congress  recommends  that  the  Select  Committee  be  continued  and 
that  a  House  votes  for  its  continuation." 

The  other  key  sentence  is  that,  "The  Joint  Committee  on  the  Or- 
ganization of  the  Congress  shall  make  its  recommendation  to  the 
House  with  respect  to  the  Select  Committee  not  later  than  Septem- 
ber 30,  1993."  What  that  does,  I  think,  is  point  up  the  respect  that 
the  rest  of  the  Members  of  the  House  and  the  Senate  have  for  this 
committee  and  their  sincere  expectations  that  we  really  will  try  to 
do  what  evidently  the  American  people  want  based  on  this  vote 
today.  So  that  to  me  means  a  sense  of  fairness. 
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I  have  great  faith  in  you  two  as  leaders,  and  certainly  our  Repub- 
lican and  Democratic  leaders  of  this  committee  and  the  rest  of  this 
committee,  that  we  will  really  try  to  do  something  for  this  Con- 
gress to  make  it  work,  so  I  commend  you  and  I  won't  take  up  any 
more  of  your  time. 

Thank  you. 

Chairman  Boren.  Thank  you  very  much,  Mr.  Solomon.  And  let 
me  say  that  the  goal  of  this  committee,  and  I  would  say  to  our 
leaders,  is  to  have  recommendations  ready  for  the  Congress  when 
we  come  back  after  the  August  recess  in  time  for  action  this  year. 

So  the  action  on  the  House  Floor  is  consistent  with  the  timetable 
we  hope  for  in  this  committee,  which  will,  of  course,  automatically 
go  out  of  existence  at  the  end  of  the  year  and  I  hope  this  is  a  sign 
we  are  very  serious  in  Congress  to  try  to  reduce  and  streamline  our 
committee  structure, 

Mr.  Walker. 

Mr.  Walker.  Thank  you,  Mr.  Chairman.  The  discussion  awhile 
back  that  you  had  with  Mr.  Lugar  and  with  Senator  Kassebaum  I 
thought  was  a  valuable  discussion  on  this  business  of  authorization, 
appropriation,  and  I  would  just  like  to  bring  out  one  frustration 
that  authorizers  in  the  House  have  in  the  course  of  this  process 
that  I  hope  we  can  deal  with  as  a  committee  and  hope  that  we  can 
get  some  guidance  from  the  Majority  and  Minority  leader  in  the 
Senate. 

What  we  often  find  is  that  the  appropriators  and  the  authorizers 
are  virtually  the  same  people  in  the  Senate.  People  who  have  lead- 
ership responsibilities  on  one  committee  are  the  same  in  the  appro- 
priations as  they  are  in  the  authorizations.  What  happens  is  the 
check  and  balance  system  that  you  referred  to.  Senator  Mitchell,  is 
lost  in  that  because  the  most  fundamental  of  the  check  and  balance 
system  is  that  appropriations  follow  authorizations,  so  that  spend- 
ing follows  policy. 

What  we  have  seen  happening  is  that,  because  the  appropriators 
find  that  it  is  easy  to  just  throw  everjrthing  into  the  appropriation 
bill,  very  often  the  authorizing  bills  simply  don't  get  passed,  and 
therefore  authorization  bills  that  pass  the  House  are  left  sitting  in 
the  Senate.  And  we  will  sometimes  go  one,  two,  three,  four  years 
before  we  get  an  authorization  bill  passed  in  a  very  important 
policy  area. 

I  would  hope  that  we  could  find  some  way  to  get  ourselves 
through  that  problem,  because  it  seems  to  me  that  we  would  work 
much  better  together  as  bodies  if,  in  fact,  we  in  the  House  felt  that 
we  were  having  the  policy  and  put  off  our  authorizing  committees. 
It  would  make  it  far  easier  than  to  deal  with  the  appropriations 
process  as  it  comes  through.  As  it  is,  we  end  up  frustrated  because 
we  don't  have  the  policy  and  we  end  up  at  loggerheads  over  the 
spending  policy  then. 

I  realize  that  there  are  some  unique  characteristics  of  the  Senate 
that  make  solving  that  problem  somewhat  difficult,  but  I  for  one 
would  appreciate  the  guidance  from  the  Leadership  there  as  to  how 
we  could — would  work  through  that  so  that  we  do  have  the  appro- 
priate kind  of  check  and  balance  system  between  the  authorizing 
and  appropriating  committees. 
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Senator  Mitchell.  I  am  aware  of  the  concern  which  you  raise 
and  it  is  a  very  valid  one  and  one  which  we  have  wrestled  with 
over  the  past  several  years.  I  think  the  specific — the  most  recent 
specific  example,  of  course,  is  the  foreign  aid  bill  and  the  fact  that 
there  wasn't  a  foreign  aid  authorization  bill  passed  in  the  Senate,  if 
my  recollection  is  correct,  for  about  five  or  six  years. 

Am  I  correct  in  that.  Bob?  I  think  there  was  about  a  5  or  6-year 
interim  between  authorization  bills  passed.  We  finally  did  it  last 
year  and  my  own  view  is  that  you  ought — the  House  ought  not  to 
be  asked  to  go  through  that  process  without  some  reasonable  assur- 
ance that  the  Senate  will  make  the  effort  to  undertake  enactment 
of  the  authorization  bills. 

Obviously,  no  one  can  guarantee  an3d:hing  because  we  don't 
know  whether  a  majority  can  be  assembled,  indeed  a  majority  of  60 
is  what  is  needed  in  the  Senate  to  pass  anything,  but  I  think  a  rea- 
sonable effort  is  a — something  that  the  House  has  a  right  to  expect. 

Mr.  Walker.  That  is  one  of  the  reasons  why  I  think  Senator 
Reid's  proposal  which  would  force  an  authorization  at  least  once  a 
decade  does  have  some  merit,  because  at  least  it  would  put  some 
pressure  within  the  process  that  there  would  be — some  kind  of  au- 
thorization movement  would  take  place.  So  that  may  be  one  way  of 
doing  it. 

We  run  into  similar  problems  on  energy,  for  example.  Those  of 
us  that  have  responsibility  for  research  and  development  activities 
in  energy  in  the  House,  we  have  had  a  terribly  difficult  time  get- 
ting authorization  bills  passed  in  that. 

I  thank  you  very  much. 

Senator  Mitchell.  Thank  you. 

Chairman  Boren.  Thank  you  very  much. 

Mr.  Emerson  and  Mr.  Obey. 

Mr.  Emerson.  Thank  you,  Mr.  Chairman. 

Senator  Dole,  you  have  served  in  both  the  House  and  the  Senate 
and  have  had  an  opportunity  from  a  very  unique  perspective  to  ob- 
serve very  acutely  the  way  both  bodies  operate. 

Speaker  Foley  testified  this  morning,  and  when  the  question  of 
fairness  and  efficiency  and  accountability  were  raised  with  him,  he 
suggested  that  the  Minority  imagine  itself  in  the  Majority  and  that 
the  Majority  imagine  itself  in  the  Minority  before  making  recom- 
mendations for  change.  That  is  an  interesting  proposition.  We  on 
the  Minority  side  gladly  accept  it. 

But,  you  know,  I  find  in  issues  in  the  House,  sometimes  particu- 
larly on  Rules,  we  think  on  our  side  that  the  rule  is  unfair  and  I 
may  comment  to  a  friend  on  the  Democratic  side  that,  oh,  you 
know,  this  is — if  we  go  this  way,  it  is  going  to  delay  the  procedures 
because  we  are  going  to  get  riled  and  this  matter  will  not  move  as 
it  should. 

And  the  other  side  will  say,  "You  mean  you  are  offended  by  this 
rule?"  I  will  say,  "Yes."  They  will  say,  "We  are  only  trying  to  expe- 
dite things,  we  are  trying  to  hasten  the  process.  We  don't  mean  to 
offend,  we  just  want  to  move  the  legislation." 

Now,  you  and  Senator  Byrd  have  been  in  the  unique  position  of 
serving  as  both  Majority  and  Minority  leader  and  in  this  unique 
capacity,  I  am  wondering  if  you  could  advise  us  on  the  issue  of  fair- 
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ness  between  the  Majority  and  the  Minority,  and  how  would  you 
suggest  that  this  Joint  Committee  address  the  matter. 

We  know  that  both  of  you  are  ex  officio  members  of  this  commit- 
tee and  hope  that  you  can  join  us  often,  but  I  wanted  to  ask  that 
question  because  you  may  not  be  with  us  as  often  as  we  would  like 
to  have  you  and  I  am  particularly  interested  in  your  comments  on 
that  subject.  Senator  Dole. 

Senator  Dole.  Well,  having  served  in  the  House  for  eight  years 
and  been  in  the  Senate  for  some  time,  I  think  the  issue  of  fairness, 
just  to  look  back  on  it,  was  more  acute  on  the  House  side  where 
you  had  a  Rules  Committee  and  the  Minority  didn't  have  much  say 
about  them,  and  you  can  have  one  hour  on  the  rule,  whatever,  and 
that  was  it.  You  may  get  a  motion  to  recommit,  whatever,  it  was 
all  over. 

That  is  not  true  in  the  Senate.  I  mean,  I  learned  early  on  that 
one  senator  can  tie  up  the  whole  place  and  Senators  have  done 
that  for  long  periods  of  time.  I  think  the  record  is  held  by  Senator 
Thurmond,  22  hours  and  so  many  minutes.  He  seldom  asked  to  be 
an  after-dinner  speaker.  So  you  can  do  that  on  the  Senate  side. 

But  I  think — I  would  say  that  obviously  we  have  problems  from 
time  to  time  and  I  have  Republican  Members  coming  to  me  saying, 
"I  give  Mitchell  everything  but  room  service.  When  are  you  going 
to  fight  for  the  Republicans?  You  are  in  there  taking  care  of  Sena- 
tor Mitchell,  why  not  take  care  of  us?" 

Well,  it  has  been  my  view  that  leaders  have  to  work  together  or 
nothing  happens,  particularly  in  the  Senate  because  we  don't  have 
a  Rules  Committee  and  sometimes  we  frustrate  the  Majority  leader 
and  sometimes  it  is  easy  for  them  to  frustrate  us.  But  there  are 
certain  protections.  That  is  why  we  are  so  hesitant,  as  I  indicated 
in  my  statement,  to  start  changing  some  of  the  rules. 

Maybe  there  are  some  we  can  agree  on,  others  we  think  are  le- 
gitimate efforts  to  protect  the  rights  of  the  Minority.  So  I  would 
have  to  say  that,  you  know,  there  are  a  lot  of  things  we  can  do  to 
be  more  efficient. 

On  the  fairness  side,  it  is  a  matter  of  judgment.  I  see  some  times 
I  think  it  is  not  so  fair,  but  generally,  I  think  particularly  in  the 
Senate,  and  I  can't  speak  for  the  House,  haven't  been  there  for  a 
number  of  years,  but  I  think  generally  we  get  a  pretty  fair  shake 
because  the  rules  permit  that,  the  rules  protect  that.  And  if  you 
are  alert  and  on  the  ball  and — you  know,  you  can  make  certain 
your  views  are  heard  in  the  United  States  Senate  and  you  can  offer 
your  amendments. 

Now,  you  may — the  senator.  Majority  may  second-degree  your 
amendment,  but  there  is  generally  some  way  you  are  going  to  get  a 
vote,  so  I  would  just  say  after  long  experience,  I  would  recommend 
the  Senate. 

Chairman  Boren.  Mr.  Obey. 

Senator  Mitchell.  Might  I — 

Chairman  Boren.  Senator  Mitchell.  Excuse  me. 

Senator  Mitchell.  You  didn't  ask  me.  But  I  would  like  to  make 
a  few  comments.  I  have  never  served  as  Minority  leader  and  I  have 
to  state  candidly  hope  never  do,  but  I  have  thought  about  this  a 
great  deal  since  I  became  Majority  leader.  The  American  system  of 
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democracy  itself  is  unique  because  it  requires  a  blend  of  coopera- 
tion and  competition. 

In  most  of  the  other  democracies  in  the  world,  the  parliamentary 
system  is  utilized  in  which  the — in  which  there  cannot  be  a  differ- 
ence in  party  between  the  executive  and  legislative,  because  the 
chief — the  executive  is,  by  definition,  the  head  of  the  legislative 
Majority,  and  the  opposition  has  no  role  in  governments.  It  truly  is 
an  opposition  party  in  the  purest  sense  of  the  word. 

That  isn't  true  in  the  American  system,  and  so  ours  is  more  com- 
plex and  does  require  a  continuing  blend,  and  it  is  a  daily  tension 
of  cooperation  and  competition.  I  think  that  reaches  its  ultimate  in 
the  Senate  where  the  rules,  combined  with  the  fact  that  in  modern 
American  history  at  lesist,  neither  party  has  been  able  to  totally 
dominate  the  Senate  in  numbers  or  working  Majority,  so  that  a 
practice  of  accommodation  has  developed. 

The  very  first  day  I  was  elected  Majority  leader,  I  went  to  see 
Senator  Dole  and  I  told  him  that  my  experience  primarily  as  a 
judge  and  as  a  trial  lawyer  was  that  notice,  a  fair  set  of  rules 
within  which  people  can  compete  vigorously  is  the  best  way  to 
produce  a  good  result.  And  I  told  him  then,  as  you  recall,  I  will 
never  surprise  him.  I  always  tell  him  in  advance  what  I  am  going 
to  do;  he  does  the  same  to  me. 

I  think  we  have  worked  out  a  pretty  good — I  am  confident  we 
have  a  very  good  working  relationship  in  that  regard.  But  I  will 
say  to  you  that  this  committee  can  recommend  increased  efficiency, 
but  there  is  no  way  that  you  can  produce  total  mechanical  efficien- 
cy in  a  democracy  and  especially  in  the  American  democracy. 

And  the  central  objective  of  the  men  who  wrote  the  Constitution 
was  to  preserve  individual  liberty,  to  create  a  system  in  which  tyr- 
anny could  not  establish  itself.  And  let's  face  it,  they  were  bril- 
liantly successful.  We  are  here — I  think  Senator  Dole  made  the 
most  pertinent  comment  of  all.  We  are  not  here  not  because  this 
system  is  bad,  but  because  it  needs  to  be  improved. 

In  retrospect,  we  now  have  42  presidents  and  no  kings,  and 
Americans  enjoy  the  broadest  degree  of  individual  liberty  and 
broadly-shared  material  prosperity  of  any  society,  I  would  argue,  in 
all  of  history.  I  think  that  we  have  to  keep  it  in  the  proper  perspec- 
tive. 

We  disagree  on  a  lot  of  things.  Hardly  a  day  goes  by  when  we 
don't  disagree  on  some  issue  or  vote  or  discussion,  but  we  recognize 
that,  given  the  system  in  which  we  operate,  given  the  institution 
which  we  must  lead,  there  has  to  be  a  continuing  civil  working  re- 
lationship that  tries  to  establish,  above  all  else,  fairness  for  all  con- 
cerned. 

But  I  don't  think  anyone  should  here  confuse  the  objective  of  this 
committee  in  terms  of  efficiency.  Of  course,  everybody  remembers 
saying  Mussolini  made  the  trains  run  on  time.  Well  he  did,  but  the 
cost  was  great  in  terms  of  individual  liberty,  and  I  hope  this  com- 
mittee will  keep  what  we  are  doing  in  the  larger  perspective. 

Chairman  Boren.  Thank  you  very  much,  Senator  Mitchell.  You 
certainly  eloquently  have  described  our  task  and  put  it  in  the  right 
perspective  and  I  hope  the  American  people  will  have  an  opportu- 
nity, and  many  are  watching  and  listening  to  the  interchange  be- 
tween the  two  of  you,  because  it  should  be  reassuring  to  the  Ameri- 
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can  people  to  know,  to  understand  the  kind  of  working  relation- 
ship, and  that  while  there  is  tension  and  competition,  there  is  coop- 
eration. There  has  to  be  between  the  two  parties. 

Mr.  Obey. 

Mr.  Obey.  Thank  you,  Mr.  Chairman.  I  would  simply  like  to  say 
that  I  have  tremendous  respect  for  both  gentlemen  at  the  table.  I 
think  that  George  Mitchell  and  Bob  Dole  are  two  people  who  con- 
sistently try  to  force  government  to  be  real,  and  I  don't  think  there 
is  any  greater  compliment  you  can  pay  a  legislator  in  this  town. 

I  just  simply  would  like  to  make  an  observation  somewhat  simi- 
lar to  that  that  I  made  to  the  House  Majority-Minority  Leaders 
today.  If  you  want  to  comment,  I  would  be  interested  in  hearing 
your  response. 

In  my  view,  one  of  the  reasons  we  are  here  is  simply  because,  as 
one  of  you  indicated,  we  have  a  presidential  rather  than  a  parlia- 
mentary system.  I  think  that  lays  special  obligations  on  people  in 
the  legislative  process  to  see  to  it  that  the  legislative  process  is 
indeed  accountable,  especially  when  you  have  the  unhappy  acci- 
dent of  divided  government  from  time  to  time,  it  is  very  difficult  to 
achieve  that  accountability. 

I  think  another  reason  we  are  here  is  because,  in  my  view,  the 
President  has  plenty  of  power  to  run  his  shop,  the  Supreme  Court 
has  plenty  of  power  to  make  the  final  decisions  that  thev  believe 
are  necessary  on  the  judicial  side  of  the  ledger,  but  I  don  t  believe 
our  legislative  leaders  have  enough  power  to  make  our  body  ac- 
countable. 

I  really  believe  one  of  the  outcomes  of  this  process  ought  to  be  to 
greatly  enhance  the  leadership  powers  so  that  our  leaders  can  lead 
rather  than  begging  people  to  follow  their  leadership.  I  also  think 
one  of  the  reasons  we  are  here  is  because  we  have  a  very  inflexible 
system. 

As  I  said  earlier,  my  predecessor  in  the  seat  that  I  hold,  Mel 
Laird,  once  proposed  in  legislation  the  idea  that  the  President 
ought  to  be  given  the  power  to  raise  or  lower  revenues  by — I  have 
forgotten  the  percentage,  say  5  percent — provided  that  he  did  it 
across  the  board,  simply  as  a  tool  of  economic  management. 

And  as  an  appropriator,  I  would  not  mind  if  that  tool  were  made 
available  to  also  give  him  the  flexibility  to  do  the  same  thing  on 
the  spending  side.  So  long,  again,  as  he  did  it  across  the  board.  Be- 
cause, to  me,  an  important  principle  ought  to  be  that  if  policy 
change  is  involved,  then  the  representatives  of  the  people  ought  to 
participate  in  that  decision.  But  if  you  are  simply  managing  an  eco- 
nomic engine,  as  the  president  ought  to  have  the  ability  to  do,  then 
we  don't  have  to  be  involved  in  every  single  little  detailed  decision 
that  is  made. 

So  I  think  those  are  some  of  the  really  big  things  that  we  ought 
to  consider  doing,  and  I  think  all  of  these  jurisdictional  dung  hills 
that  we  talked  about  are  really  minor  issues  in  comparison  with 
those  questions.  But  if  we  are  going  to  talk  about  jurisdictional 
dung  hills,  especially  as  it  relates  to  the  budget  process,  I  would 
simply  make  this  observation  for  your  consideration. 

I  think  that  I  find  it  quaint  that  the  suggestion  has  been  made  in 
some  quarters  to  eliminate  the  one  piece  of  the  budget  process  that 
delivers  real  goods,  the  appropriations  process.  It  seems  to  me  what 
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has  happened  in  our  system  is  that  the  authorization  process  has 
been  jammed  up  many  times,  sometimes  because  of  committee  in- 
competence, sometimes  because  the  issues  are  just  damned  tough 
and  we  have  issues  that  aren't  resolvable  over  the  short  haul,  and 
sometimes  because  the  White  House  has  chosen  to  simply  stiff  the 
authorizing  committee  because  they  think  they  can  get  a  better 
deal  from  us  on  appropriations. 

You  talk  about  the  foreign  aid  issue.  I  was  deeply  involved  in 
that.  We  have  not  been  able  to  get  a  foreign  aid  authorization  bill 
through,  and  so  let  me  tell  you  what  happens.  In  one  year,  four 
separate  House  Appropriations  subcommittee  chairmen  came  to 
me  in  the  dead  of  night,  not  telling  Dante,  not  telling  the  commit- 
tee chairman,  and  they  would  say  to  me,  "Dave,  please,  we  can't 
get  this  through  the  process.  Would  you  put  this  language  in  our 
bill?"  I  didn't  want  to,  but  I  did. 

Then  all  four  of  them  at  Dante's  request  wrote  a  letter  to  the 
Rules  Committee  objecting  to  the  fact  I  was  carrying  legislative 
language  in  an  appropriation  bill.  So  they  posed  for  holy  pictures 
with  their  chairmen  at  the  same  time  that  they  got  something  out 
of  me  that  they  really  wanted.  I  did  not  appreciate — I  appreciated 
the  inventiveness.  I  did  not  appreciate  the  hypocrisy. 

So  I  think  that  one  of  the  things  that  I  have  discovered  is  that  I 
can  almost  work  out — always  work  out  a  deal  with  the  Senate  on 
funding  levels.  Where  I  run  into  trouble  is  when  we  are  asked  to 
carry  legislative  language  that  we  shouldn't  be  carrying  in  the  first 
place. 

It  seems  to  me — without  blowing  up  the  one  thing  that  Congress 
has  always  known  how  to  do  until  recent  years,  which  is  to  author- 
ize and  appropriate — it  seems  to  me  we  ought  to  consider  putting 
in  the  law  and  in  our  rules  a  system  which  would  say  one  of  two 
things.  Either  if  there  is  not  an  authorization  bill  signed  for  a  spe- 
cific program,  then  nothing  changes,  the  law  cannot  change,  and 
the  dollar  amounts  cannot  change  until  you  have  a  change  passed 
in  an  authorization  vehicle,  or  else  the  entire  program  comes  to  an 
end  and  cannot  be  renewed  even  in  a  appropriation  bill  so  that  you 
force  the  White  House  and  the  authorizing  committees  to  deal  with 
each  other  on  the  square  rather  than  trying  to  finesse  or  go  around 
them. 

The  second  thing  I  would  think  would  need  to  happen,  or  we 
need  to  see  happen,  is  to  make  the  budget  resolution  real.  In  my 
view  right  now,  in  eight  out  of  10  years,  the  only  kind  of  budget 
resolution  that  we  have  been  able  to  pass  is  one  that  lies.  And 
what  you  do  is  you  produce  a  set  of  optimistic  assumptions,  we  roll 
it  through,  put  out  our  releases. 

And  then  in  1985,  you  have  to  have  people  like  Bob  Dole  who  go 
to  the  White  House  to  try  to  get  leaders  of  both  parties  to  get  to- 
gether on  a  real  deal,  and  then  you  get  blown  up  on  the  way  to  the 
White  House  door  to  try  to  get  a  deal.  And  so  for  three  more  years, 
the  budget  resolution  lies  to  the  Congress  and  lies  to  the  public  so 
that  we  can  get  it  done  so  we  can  then  get  to  the  real  work  in  the 
appropriations  process. 

And  so  it  seems  to  me  that  we  ought  to  examine  something  like 
Lou  Fisher  from  CRS  has  talked  about.  He  does  not  suggest  elimi- 
nating the  Budget  Committee.  He  does  suggest  eliminating  the 
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budget  resolution  so  that  we  get  over  the  fiction  that  when  the 
President  has  submitted  the  budget  resolution,  his  job  is  over,  and 
so  that  we  get  over  the  fiction  that  somehow  what  we  are  consider- 
ing on  Capitol  Hill  when  we  consider  a  budget  is  something  other 
than  the  President's  budget. 

It  seems  to  me  that  he  has  got  the  nut  of  an  idea  which  we  ought 
to  look  at  so  that  you  can  force  the  White  House  and  the  Congress 
to  work  off  the  President's  budget.  That  forces  the  President  to  be 
real  from  day  one.  It  forces  us  to  react  to  a  real  document.  It  just 
seems  to  me  that  that  is  much  better  than  trying  to  shoot  out  of 
the  water  the  one  system  which  we  have  always  had  available  to 
deliver  the  goods  when  everything  else  has  failed,  namely  the  ap- 
propriation process. 

Absent  that,  I  would  consider  another  suggests.  I  would  consider 
going  back  in  history  and  merging  the  Ways  and  Means  and  Ap- 
propriations Committees  so  you  have  the  taxing  and  the  spending 
function  together  and  then  pulling  out  of  the  Ways  and  Means  or 
Finance  Committee  other  extra  territorial  jurisdiction,  such  as 
trade,  unemployment  comp,  health  care,  things  like  that,  so  that 
those  two  money  committees  can  focus  on  their  original  goals, 
which  is  to  decide  what  the  match  is  going  to  be  between  income 
and  out  goal,  rather  than  invading  everybody  else's  jurisdiction  be- 
cause either  politics  or  circumstances  require  it. 

Chairman  Boren.  Thank  you  very  much. 

Mr.  Dreier  has  a  brief  comment. 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman. 

I  just  wanted  to  ask  the  two  leaders  here,  many  have  argued  that 
with  110  new  Members  of  the  House,  and  I  think  there  are  12  new 
members  of  the  Senate,  they  argue  that  the  change  has  taken 
place,  reform  has  taken  place,  and  some  have  even  gone  so  far  as 
to  say  that  we  have  ended  gridlock,  we  have  got  a  Democrat  in  the 
White  House,  Democrat  in  Congress,  reform  isn't  necessary. 

I  would  like  to  ask  the  two  of  you  how  you  propose  to  insure  that 
this  opportunity  that  has  been  outlined  here  today  doesn't  slip 
away  from  us. 

Senator  Mitchell.  Well,  for  myself,  I  was  anxious  to  come  here 
today,  especially  with  Senator  Dole,  to  demonstrate  the  importance 
of  what  I  think  is  this  committee's  work  and  to  encourage  the 
members  of  the  committee  to  make  a  judgment,  as  I  said  in  my 
opening  statement,  not  with  a  view  toward  pleasing  or  satisfying 
any  particular  critic  or  criticism,  but  rather  based  on  what  the 
combined  experience  and  judgment  of  this  committee  says  ought  to 
be  done. 

I  think  the  time  is  right,  given  a  confluence  of  events,  many  of 
which  are  unpleasant  from  our  standpoint,  not  the  least  of  which 
being  the  very  low  regard  in  which  Congress  is  held  by  the  Ameri- 
can people,  the  tremendously  difficult  problems  that  we  face  in  the 
country,  and  the  proliferation  of  committees  and  other  assign- 
ments, all  of  which  are  supposed  to  be  means  to  solve  problems  but 
which  have  become  impediments  to  the  solutions  of  problems. 

And  so  I  commit  to  the  members  of  this  committee  a  maximum 
effort  to  do  that  which  is  necessary  to  achieve  the  necessary 
change.  I  obviously  cannot  in  advance  commit  myself  to  support 
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each  and  every  recommendation  of  the  committee.  No  one  of  us 
now  knows  what  those  recommendations  will  be. 

I  will  be  as  vigorous  an  advocate  as  I  can  within  the  committee 
for  such  changes,  but  I  think  overall,  we  all  pretty  much  under- 
stand what  the  problems  are.  We  disagree  on  a  lot  of  policies  and 
that  is,  of  course,  the  essence  of  a  democracy,  principal  disagree- 
ment is  the  essence  of  a  Democratic  system.  But  I  think  in  terms  of 
what  needs  to  be  done  to  change  the  way  in  which  we  operate  is 
pretty  well  understood  by  all  of  us. 

And  the  question  is  whether  we  are  going  to  have  the  boldness 
and  the  perseverance  to  propose  and  implement  those  kinds  of 
changes.  I  hope  we  will  and  I  intend  to  do  all  I  can  to  see  that  it 
does  occur. 

Chairman  Boren.  Senator  Dole. 

Senator  Dole.  I  say,  briefly,  I  share  the  views  expressed  by  the 
Majority  leader.  I  thank  David  Obey  for  his  comments  and  his  good 
work  over  the  years,  and  I  don't  think  the  fact  that  you  have  one — 
you  know,  one  party  controls  everything  is  not  desirable,  unless  it 
is  our  parity,  but  it  doesn't — I  think  it  probably  underscores  the  im- 
portance of  this  committee. 

We  are  talking  about  efficiency  in  how  to  get  things  done.  This 
may  be  an  appropriate  time  to  do  it.  I  would  think  you  are  going  to 
have  support  from  President  Clinton  about  a  lot  of  these  things  be- 
cause he  was  talked  about  a  new  partnership  with  Congress  and 
making  everything  run  in  a  better  way  and  making  change. 

So  it  is  my  hope,  although  I  reserve  reservations  as  Senator 
Mitchell  has  done,  we  can't  say  we  will  support  everything  in  the 
report,  but  this  is  a  very  important  committee  and  the  worse  that 
can  happen  is  for  the  committee  to  end  up  without  coming  to 
agreement  on  anything  of  substance,  just  make  a  few  little  changes 
and  we  don't  really  change  anything.  Then  I  think  that  is  going  to 
be  perceived  as  a  failure,  and  maybe  nobody  will  ever  know  about 
it. 

So  it  is  not — this  is  not  a  committee  that  is  going  to  get  a  lot  of 
rave  reviews  anjrwhere,  but  I  think  it  is  a  very,  very  important 
committee.  It  is  going  to  take  a  lot  of  time,  and  I  certainly  com- 
mend everybody  on  the  committee  for  taking  the  time  to  serve,  but 
the  Leadership  will  be  there,  hopefully,  in  a  positive  way  to  help 
enact  and  implement  your  recommendations. 

Chairman  Boren.  Thank  you  very  much. 

Senator  Mitchell.  If  I  could  make  one  further  comment,  because 
I  think  you  have  r^sed  really  a  relevant  question,  which  is  basical- 
ly, are  we  doing  anjrthing  seriously  here,  are  we  going  to  get  any- 
thing done?  I  think  the  most  significant  social  change  in  our  life- 
time is  what  I  call  the  acceleration  of  history,  the  instantaneous 
nature  of  communications. 

Events  now  occur  with  such  rapidity  and  a  report  reported  in 
such  a  widespread  way  that  history  is  more  compact  and  com- 
pressed and  filled  with  facts  and  details  and  events,  and  timing 
really  is  crucial  to  getting  anything  done. 

We  all  know  in  our  own  lives  that  you  may  push  an  idea  for  a 
long  time  and  it  seems  impossible,  and  then  all  of  a  sudden  it  hap- 
pens, not  because  the  arguments  change,  not  because  the  partici- 
pants change,  but  because  the  circumstances  are  such  that  the 
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timing  is  right  for  something  to  happen.  I  think  that  is  what  exists 
right  now,  the  right  time  to  get  things  done  that  might  not  other- 
wise in  a  different  time  frame  be  available. 

It  has  been  described  in  various  ways,  called  the  window  of  op- 
portunity with  respect  to  certain  other  policies.  I  think  that  does 
exist  now.  Some  of  the  things  you  described  contribute  to  that,  new 
membership,  change,  all  the  rest  of  it,  some  negative  factors,  some 
positive  factors,  so  I  think  there  is  this  opportunity  and  I  hope  we 
are  all  old  enough  to  seize  it. 

Chairman  Boren.  Thank  you  very  much.  And  that  is  one  of  the 
reasons  why  our  timetable  is  such  that  we  hope  to  have  recommen- 
dations ready  for  you  to  move  this  year. 

Senator  Domenici. 

Senator  Domenici.  Let  me  say  to  our  two  leaders,  but  first  to 
Senator  Dole,  I  am  very  much  grateful  that  you  appointed  me  to 
this  committee  and  asked  me  to  be  the  Republican  Senate  Vice 
Chairman,  and  Senator  Mitchell,  I  am  pleased  that  you  have 
shown  enormous  enthusiasm  in  the  past  and  actually  today  has 
been  rather  uplifting  for  me  because,  honestly,  I  was  getting  con- 
cerned about  whether  maybe  there  hadn't  already  been  enough 
change  and  we  were  going  to  be  expected  not  to  do  very  much. 

Having  said  that,  I  would  like  to  just  share  a  couple  of  notions 
that  I  think  are  getting  overlooked  and  perhaps  get  your  views  on 
them.  Whatever  can  be  said  about  the  appropriations  process  and 
its  successes  or  failures,  there  are  two  things  about  it  that  are  very 
peculiar  and  different  and  I  think  positive. 

First,  the  subcommittees  have  identical  jurisdiction.  Ho^yever  dif- 
ferent and  diverse  the  Energy  and  Water  Subcommittee  in  appro- 
priations is,  it  has  the  identical  jurisdiction  with  its  counterpart  in 
the  United  States  Senate. 

Now,  frankly,  that  does  not  exist  with  reference  to  authorizing  in 
these  two  bodies.  So  we  might  want  to  redo  the  jurisdiction  of  sub- 
committees of  appropriation,  but  if  you  could  take  care  of  the  prob- 
lem of  appropriations  having  nonauthorized  things  in  it  in  a  very 
precise,  mandatory  way,  maybe  even  giving  leadership  enormous 
authority  to  strip  bills.  And  we  have  the  jurisdiction  in  those  sub- 
committees and  that  is  it,  you  see,  that  is  an  example  of  how  you 
can  get  legislation  passed  every  year.  You  could  not  get  legislation 
passed  on  the  Appropriations  side  if  you  had  a  House  subcommit- 
tee with  the  jurisdiction  completely  different  with  its  counterpart 
in  the  Senate  and  you  try  to  mesh. 

So  I  offer  the  suggestion  that  history  brought  the  Appropriations 
Committee  into  being  and  we  ought  not  be  too  quick  to  give  it  back 
to  the  authorizers.  It  came  into  existence  because  we  found  out  we 
didn't  want  all  our  eggs  in  one  basket.  We  didn't  want  the  author- 
izers to  fill  their  basket  exactly  as  they  saw  it.  It  became  too  much 
concentration  of  power  and  interests. 

Now,  having  said  that,  I  believe  your  notions  of  less  committee 
assignments  are  excellent,  but  frankly,  none  of  this  is  going  to  do 
any  good  if  we  don't  have  your  support  to  restructure  in  some  way 
the  authorizing  committees  so  that  they  are  somewhat  the  same  in 
both  houses. 

You  see,  the  Energy  Committee  in  the  Senate  passes  a  bjU.  It 
only  has  a  couple  little  other  committees  dealing  with  it,  but  when 
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you  go  to  the  House,  it  has  nine  committees,  because  the  jurisdic- 
tion is  built  up  hke  topsy  with  no  understanding  of  homogeneity  of 
interests.  We  have  done  the  same  but  less.  Representative  Obey. 
We  don't  have  that  kind  of  committee  with  16  different  hats  on  the 
authorizing  side. 

Now,  having  said  that,  my  genuine  concern  is  that  we  do  things 
too  many  times  in  the  same  short  time  frame.  In  fact.  Senator 
Dole,  if  you  wanted  to  eliminate  the  second  or  third  speech,  maybe 
if  it  has  been  made  once  on  authorizing,  then  maybe  we  shut  the 
television  off  when  you  get  to  appropriations.  That  might  be  a  good 
way  to  get  less,  and  maybe  we  vest  that  kind  of  authority  with  you 
all. 

I  think  we  ought  to  seriously  consider  mandating  2-year  appro- 
priations, 2-year  budgeting,  and  make  it  the  rule  of  the  United 
States  Congress  that  one  year  is  for  fiscal  and  tax  and  budget  mat- 
ters and  the  other  year  is  for  authorizing  and  oversight.  That  is  not 
my  unique  idea,  but  I  am  going  to  keep  on  crusading  it  because  I 
think  it  has  more  merit  than  worrying  about  numbers  of  subcom- 
mittees and  the  like. 

And  it  was  Senator  Bellmon's  idea  as  he  left  this  place  as  a 
notion:  One  year,  all  fiscal  tax  appropriation  matters,  budget  mat- 
ters, and  that — nothing  could  be  for  less  than  two  years  that  they 
adopted.  And  then  you  have  the  authorizers  who  come  into  play, 
and  if  you  got  their  jurisdiction  more  homogeneous  so  you  don't 
have  16  committees  and  subcommittees  working  on  the  same  piece 
of  legislation.  That  is  an  exaggeration,  but  we  have  had  seven  here. 

I  found  one  where  we  had  nine  in  the  House,  I  think.  Now,  that 
is  my  thought  and  observation  and  I  don't  expect  you  to  give  me 
your  benediction  and  blessing  today,  but  I  think  that  is  the  begin- 
ning of  some  major,  major  reform  that  we  might  consider. 

Senator  Dole.  I  think  there  was — I  can't  remember  which  pro- 
gram on  one  of  the  TV  networks  last  week  had  some  information 
on — I  don't  know  how  many  conferees  there  were,  90  some  confer- 
ees on  one  bill,  and  they  were  ridiculing  that  for  some  reason. 

Senator  Lott.  That  was  Saturday  Night  Live. 

Senator  Dole.  Could  have  been  Saturday  Night  Live.  I  think  this 
was  a  serious  program.  People  watching  it  probably  thought  it  was 
Saturday  Night  Live,  but  it  was  what  happens  here  too  often  and  I 
don't  know  how  you  do  it.  I  think  you  are  right.  I  hadn't  thought 
about  the  subcommittee  structure  or  proliferation  of  subcommit- 
tees. 

If  we  shut  down  the  Hunger  Committee  and  put  it  somewhere 
else  and  have  the  same  staff  and  the — you  haven't  achieved  very 
much.  But  I  have  talked  to  Senator  Domenici  before  about  the  2- 
year  idea  which  seemed  to  me  to  have  a  great  deal  of  merit. 

Senator  Domenicl  Senator  Mitchell. 

Senator  Mitchell.  Well,  I  thank  Senator  Domenici  for  his  com- 
ments and  I  agree  enthusiastically  that  redundancy  is  a  serious 
problem  in  the  Senate  and  an  enormous  time  consumer.  You  have 
emboldened  me  to  make  a  suggestion  for  consideration  which  I  did 
not  include  in  my  written  text  because  I  felt  that  the  Minority 
members  of  the  Senate  would  so  strongly  object  to  it. 

But  as  you  well  know,  one  of  the  problems  we  have  in  the 
Senate,  because  of  rules,  is  that  we  vote  on  the  same  amendments 
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and  issues  over  and  over  and  over  again.  Sometimes  within  days, 
and  certainly  within  weeks  of  each  other. 

I  will  tell  you  a  personal  story.  I,  as  you  know,  Senator  Domenici, 
was  appointed  to  the  Senate.  I  served  as  a  Federal  Judge  and  the 
first  day  I  was  here  I  was  asked  to  preside  over  the  Senate.  I 
thought  then  it  was  a  very  important  task  assigned  to  me  by  virtue 
of  my  prior  experience  as  a  judge,  until  I  learned  that  it  is  the  as- 
signment for  the  most  junior  Members  to  do. 

And  I  was  astonished  in  the  first  debate  over  which  I  presided  on 
my  first  day  in  the  Senate  that  a  Senator  got  up  and  read  about  a 
15-minute  statement,  and  then  another  senator  got  up  and  asked  a 
question  and  the  Senator  repeated  verbatim  the  written  statement. 

Now,  of  course,  in  a  courtroom,  at  least  in  the  courtroom  over 
which  I  presided,  that  would  not  have  been  permitted  because  it 
was  so  completely  redundant.  It  assumes  that  the  judge  doesn't 
have  any  attention  span  and  doesn't  pay  attention  to  what  is  going 
on.  But  as  you  know.  Senator  Domenici,  we  do  hear  the  same  argu- 
ments over  and  over  again,  and  we  frequently  vote — and  I  know 
the  House  Members  aren't  surprised  at  this,  members  of  the  Amer- 
ican public  may  be — on  exactly  the  same  amendment  over  and  over 
and  over  and  over  again.  A  comma  may  be  changed,  a  word  may  be 
changed,  a  number  may  be  changed,  but  the  principle  is  the  same. 

I  don't  know  how  you  can  get  at  that  without  undermining  two 
important  principles  which  I  earlier  described,  the  right  of  unlimit- 
ed debate,  which  of  course  carries  with  it  explicitly  and  implicitly 
the  right  to  say  anything  you  want  during  that  debate;  and  second- 
ly, the  right,  unrestricted  right  of  amendment. 

But  I  would  hope  that — now  that  you  have  raised  it,  that  this 
committee  can,  with  its  tremendous  ingenuity  and  experience,  see 
if  there  is  some  way,  perhaps  a  time  limitation,  that  after  an 
amendment  or  provision  has  been  defeated,  at  least  for  some  period 
of  time,  the  exact  same  provision  cannot  be  raised  so  that  we  don't 
have  this  tremendous  redundancy. 

I  think  it  would  be  an  enormous  contribution  if  it  could  occur 
without  undermining  the  two  important  principles  which  I  earlier 
described. 

Senator  Domenici.  Mr.  Leader,  permit  me. 

Senator  Dole.  Sometimes  by  agreement,  we  have  done  that, 
where  you  have  a  vote  on  it.  We  have  said,  let's  not  bring  this  up 
until  the  end  of  the  session  or  the  next  session.  We  have  done  this 
a  few  times.  It  has  helped. 

Senator  Domenici.  But,  Mr.  Leader,  if  you  didn't  have  an  appro- 
priation bill  up  for  two  years,  you  would  not  have  the  amendments 
to  the  defense  appropriation  bill  up  every  year,  which  are  followed 
by  defense  authorization,  or  preceded  by  the  same  amendment. 
Those  would  be  at  least  two  years  apart. 

Senator  Mitchell.  You  are  absolutely  right.  Senator,  and  basi- 
cally what  you  are  saying  is  that  the  fewer  bills  that  you  consider, 
the  greater  the  opportunity  for  getting  it  done  expeditiously.  Let 
me  conclude  with  a  story,  if  I  might,  just  take  two  minutes. 

One  of  the  problems  we  have,  of  course,  is  the  thousands  of  bills 
that  are  introduced  and  the  hundreds  that  we  must  consider.  I 
think  most  people  don't  appreciate  the  immense  task  of  simply  in- 
forming oneself  on  what  is  in  a  bill,  and  what  are  we  voting  on. 
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The  origins  of  western  democracy,  of  course,  are  in  the  ancient 
Athenian  city  states,  and  the  Athenians  were — found  themselves 
subject  to  the  same  problem,  citizen  legislators  would  come  and  put 
in  bill  after  bill  and  they  would  pass  and  the  legislative  agenda 
grew  and  grew. 

And  finally  they  devised  a  way  to  deal  with  that.  They  created  a 
new  form  of  writ  which  stated  that,  if  a  legislator  introduced  legis- 
lation which  was  enacted  and  a  later  inquiry  determined  that  the 
legislation  had  an  adverse  effect,  that  the  legislator  would  be  sub- 
ject to  censure,  expulsion,  or  if  the  adverse  effect  was  sufficiently 
serious,  execution.  At  least  for  some  period  of  time,  in  Athens,  the 
volume  of  legislation  declined  until  legislators  figured  out  a  way  to 
get  around  that  one,  too. 

I  only  half  jokingly  and  half  seriously  suggest  that  we  might 
think  about  a  way  to  try  to  reduce  what  I  call  the  legislative  over- 
load under  which  we  operate,  the  many  decisions  we  have  to  make 
frequently  without  full  information  and  sufficient  judgment  in  con- 
sideration of  the  matters. 

Chairman  Boren.  I  thank  the  Majority  Leader.  All  of  us  spoke 
about  being  bold  earlier  in  the  day,  but  we  might  feel  that  last  sug- 
gestion might  carry  it  a  bit  too  far,  but  it  might  be  also  the  most 
efficacious  of  all  the  suggestions  that  have  been  made  today.  I  am 
going  to  ask  the  co-chairman  if  he  would  m£ike  concluding  re- 
marks, then  we  will  be  in  recess. 

Chairman  Hamilton.  Thank  you.  Senator  Boren,  and  thank  you 
for  presiding.  We  are  just  very,  very  grateful  to  you  for  the  time 
you  have  spent  with  us.  We  have  had  4y2, 1  think  maybe  5  hours  of 
testimony  today  from  the  Leadership  of  the  Congress.  I  don't  ever 
recall  that  happening  before,  certainly  not  in  a  single  day.  We  had 
you  folks — you  two  in  here  for  an  hour  and  you  have  given  us  more 
than  two  hours  of  your  time.  We  are  just  exceedingly  grateful. 

When  I  was  on  the  Floor  a  moment  ago  for  a  vote,  I  think  15  or 
20  Members  came  up  to  me  who  had  been  watching  this  on  C- 
SPAN  and  said,  Lee,  you  have  got  an  exceedingly  important  but 
very  tough  job.  Members  are  greatly  interested  in  what  we  are 
going  to  do  in  this  committee. 

So  today  I  am  impressed  with  the  importance  of  the  committee.  I 
am  impressed  with  the  importance  of  your  contribution  to  the  com- 
mittee, not  only  in  supporting  the  formation  of  the  Joint  Commit- 
tee, but  in  your  repeated  assertions  today  that  you  want  to  be  help- 
ful and 

cooperative. 

And  I  think  the  continuing  dialogue  between  you  as  leaders  who 
understand  the  problems  of  this  institution  better  than  anybody 
and  the — this  committee  will  just  be  essential,  critically  essential 
for  the  success  of  the  committee. 

Thank  you  for  your  testimony.  This  is  just  the  beginning  of  the 
dialogue  that  will  have  to  take  place  among  us  in  the  next  few 
months. 

Thank  you  very  much,  Senator  Boren.  I  think  we — 

Chairman  Boren.  Chairman  Hamilton,  I  appreciate  very  much 
your  comments.  Let  me  again  say  to  our  leaders,  nothing  has  made 
me  more  optimistic  about  the  possibilities  that  we  can  succeed  in 
doing  something  really  meaningful  and  constructive  than  the  inter- 
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est  shown  today  by  the  five  leaders  on  both  sides  of  the  aisle,  both 
sides  of  the  Capitol.  We  appreciate  it  very  much.  We  look  forward 
to  continuing  to  receive  your  advice  and  counsel  as  we  go  along. 

We  will  stand  in  recess.  We  will  meet  on  Thursday  morning  be- 
cause of  the  services  for  former  Justice  Thurgood  Marshall.  We 
will  begin  at  9:00  a.m.  in  room  216  in  the  Hart  Building.  We  will 
only  be  able  to  be  in  session  for  an  hour  and  a  half. 

We  have  a  panel  of  distinguished  former  Members  who  will  be 
testifying.  We  will  impose  very  strictly  the  5-minute  rule  on  ques- 
tions to  get  as  many  in  as  we  can  after  the  panel  presentation.  But 
we  will  be  meeting  at  9  a.m.  this  Thursday  at  room  216  in  the  Hart 
Building. 

We  stand  in  recess. 

[Whereupon,  at  5:07  p.m.,  the  Joint  Committee  was  adjourned.] 
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HISTORIC  OCCASION  MARKS  BEGINNING  OF 
JOINT  COMMITTEE  HEARINGS 

The  Joint  Conunittee  on  the  Organization  of  Congress  began 
hearings  today  with  the  historic  occasion  of  House  and  Senate 
leaders  discussing  how  to  make  the  institution  more  effective. 

House  Speaker  Tom  Foley  (D-Wash.)/  House  Majority  Leader 
Richard  A.  Gephardt  (D-Mo.)/  House  Minority  Leader  Robert  H. 
Michel,  Senate  Majority  Leader  George  J.  Mitchell  (D-Maine) ,  and 
Senate  Minority  Leader  Robert  Dole  (R-Kan.)  were  scheduled  to  gave 
their  views  on  what  changes  are  needed  in  the  organization  and 
operation  of  Congress. 

Although  many  of  the  institution's  past  reform  efforts 
included  testimony  from  some  congressional  leaders,  today  was  the 
first  time  in  the  history^  of  Congress  that  the  Speaker  of  the  House 
and  the  Majority  and  Minority  leaders  of  both  houses  were  expected 
to  testify  at  the  same  hearing  about  reorganizing  the  institution. 

Senate  President  Pro  Tempore  Robert  C.  Byrd,  who  was  not  able 
to  attend  today's  hearing,  will  testify  on  a  later  date. 

Joint  Committee  Co-Chairmen  Sen.  David  Boren  (D-Okla.)  and 
Rep.  Lee  Hamilton  (D-Ind.),  along  with  Co-Vice  Chairmen  Sen.  Pete 
Domenici  (R-N.M.)  and  Rep.  Bill  Gradison  (R-Ohio) ,  said  the 
testimony  of  the  leaders  shows  their  commitment  to  the  institution. 

"I  think  all  of  us  who  are  the  trustees  of  this  institution 
are  concerned  that  we  have  serious  problems,  that  all  is  not  well 
with  the  institution  that  we  care  about,  including  key  formulation 
within  our  democratic  system  of  the  policies  this  country  needs," 
Boren  said. 

The  review  of  Congress  will  continue  Thursday  when  former 
Sens.  William  Proxmire  (D-Wisc.)  and  Warren  Rudman  (R-N.H.)  and 
former  Reps.  Janes  Jones  (D-Okla.)  and  Bill  Frenzel  (R-Minn.) 
testify  beginning  at  9:30  a.m.  in  room  216  Hart  Senate  Office 
Building.  Current  Senate  and  House  Members  will  address  the  Joint 
Committee  February  2  and  February  4 . 

"The  best  way  for  Congress  to  enjoy  public  trust  is  to  earn 
it,"  Hamilton  said.  "A  systematic  and  thorough  review  of  the 
operations  of  Congress  can  demonstrate  that  we  are  serious  about 
improving  its  effectiveness." 

In  keeping  with  the  bicameral  nature  of  the  Committee, 
Hamilton  was  scheduled  to  chair  the  first  hearing  in  the  House  and 
Boren  will  chair  the  second  hearing  in  the  Senate.  To  reinforce  the 
bipartisan  and  bicameral  nature  of  the  Joint  Committee,  which  has 
an  equal  number  of  Democrat  and  Republican  members,  the  co-chairmen 
have  said  Members  will  not  be  seated  at  the  hearings  according  to 
their  party  or  chamber. 
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While  the  House  and  Senate  have  separately  reviewed  aspects  of 
their  operations  many  times  throughout  history,  the  Joint  Commitree 
is  only  tl-.s  third  such  committee  in  Congress's  204-year  history. 
The  1945  Joint  Committee  and  the  1965  Joint  Committee  crafted, 
respectively,  the  Legislative  Reorganization  Act  of  1946  and  zhe 
Legislative  Reorganization  Act  of  1970. 

The  Committee  co-chairmen  and  co-vice  chairmen,  who  began 
pursuing  ~he  creation  of  the  Joint  Committee  in  1991,  commented 
that  Congress  now  has  a  unique  opportunity  as  well  as  a  mandate  to 
improve  tr.e  institution. 

"The  American  people  voted  for  change.  President  Clinton 
promised  change  as  did  many  members  of  Congress  -  and  not  all  of 
them  fresinen  members,"  Domenici  said.  "As  the  103rd  Congress  vas 
being  swcm  in,  leaders  spoke  of  the  opportunity  we  have  to  restcre 
the  public's  confidence.  Editorial  boards  echoed  that  need  and  said 
they'd  be  watching." 

Gradison  reiterated  the  overall  goal  of  the  Connittee  is  to 
improve  its  ability  to  respond  efficiently  and  effectively  to  the 
increasingly  complex  agenda  facing  the  nation  and  to  help  restcre 
public  ccr.fidence  in  the  institution. 

After  the  first  two  weeks  of  introductory  hearings,  the  Joint 
Committee  will  focus  on  specific  areas  of  reform.  Areas  to  be 
examined  include:  the  ethics  process  and  institutional  integrity; 
the  budget  process;  the  committee  system;  floor  deliberation  =nd 
scheduling;  staffing  the  Congress  and  its  support  agencies; 
relationships  between  the  chambers,  the  branches,  and  the  parties; 
enhancing  public  understanding  of  Congress;  and  the  use  of 
informaticn  technology  in  the  lawmaking  process. 

The  Joint  Committee  co-chairmen  hope  to  have  recommendations 
completed  by  the  end  of  summer  and  prepared  for  consideration  in 
both  char±ers  after  the  August  recess. 
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STATEMEHT  BT 
SENATOR  DAVID  L.  BOREN,  SBNATB  CHAIRMAN 
JOINT  COilMITTEB  ON  THE  ORGANIZATION  OF  CONGRESS 

JANUARY  26,  1993 

Today  we  begin  an  historic  effort —  historic  in  three 
senses.   First,  we  prepare  today  to  fundamentally  change  this 
institution.   If  successful,  we  will  make  history  by  reforming 
the  Congress  and  enabling  it  to  respond  more  effectively  to  the 
problems  facing  our  country.   Second,  today's  hearing  is  the 
first  time  in  Congress'  200-year  history  that  the  members  of  the 
congressional  leadership  from  the  House  and  Senate  presented 
their  views  to  any  committee.   I  believe  this  shows  their 
interest  and  support,  and  bodes  well  for  this  Committee's 
success.   Third,  we  begin  an  effort  that  mirrors  the  most 
historic  reform  in  Congress —  that  of  the  1945  Joint  Committee, 
otherwise  called  the  LaFollette-Monroney  Committee. 

In  1945,  Congress  created  the  Joint  Committee  on  the 
Organization  of  Congress  because  it  knew  it  was  ill-equipped  to 
face  the  challenges  of  a  new  America —  an  America  which  was 
arising  from  a  Great  Depression  and  a  World  War.   Today  we  face 
the  same  challenge.  As  a  nation,  we  are  recovering  from  the 
longest  recession  since  World  War  II,  with  profound  challenges 
here  at  home,  while  also  living  in  a  completely  new  international 
environment.   The  reality  facing  us  in  the  103rd  Congress  is  that 
we  are  ill-prepared  to  address  the  problems  facing  our  nation. 
As  democracy  continues  to  sprout  around  the  globe,  our  form  of 
government  is  the  model  for  the  rest  of  the  world —  but  we  need 
to  earn  that  mantle  by  reinvigorating  this  institution  this  year. 

The  1945  and  1965  joint  reform  committees  were  chaired  by 
Oklahoma  Congressman  and  Senator  Mike  Monroney.  At  the  opening 
of  the  1965  committee  hearings,  he  echoed  this  same  challenge. 
He  said,  "We  represent  the  most  powerful  and  unique  legislative 
body  in  the  world...  We  are  the  only  branch  in  our  tripartite 
form  of  government  whose  entire  membership  has  direct  and  regular 
accounteibility  to  the  people.   As  a  result,  it  is  fair  to  say 
that  Congress  represents  those  national  attributes  of  which  we 
are  the  proudest —  as  well  as  those  which  we  know  we  should 
improve.   From  time  to  time  pressures  for  reform  within  and 
without  the  Halls  of  Congress  have  caused  us  to  stop  and  take  a 
searching  look  at  the  legislative  edifice.   The  result  has 
normally  been  a  strengthened  and  revitalized  institution,  better 
able  to  cope  with  the  myriad  problems  of  its  times . " 

As  was  the  case  then,  so  it  is  today.  Pressure  from  within 
and  without  Congress  led  to  the  formation  last  year  of  this  Joint 
Committee.   The  fact  that  this  institution  was  not  and  is  not 
working  has  given  rise  both  to  immense  frustration  on  the  part  of 
Members  of  Congress,  and  to  outrage  amongst  the  American  public. 
Last  year's  election —  including  the  drive  toward  term  limits, 
the  Perot  candidacy,  and  the  largest  number  of  new  members  being 
elected  to  Congress  in  almost  50  years —  shovred  how  strongly  the 
American  people  feel  about  the  status  quo  here  in  Washington. 
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I  do  not  need  to  remind  my  colleagues  that  in  poll  after 
poll  last  year,  the  public's  approval  of  the  job  we  were  doing 
hit  an  all  time  low.   As  we  begin  this  process,  we  must  continue 
to  ask  ourselves  how  long  we  think  our  democratic  form  of 
government  can  remain  healthy  and  vibrant  if  the  people  lack 
basic  faith  in  the  work  this  institution  is  performing. 

That  is  vrtiy  we  are  here.   While  bom  in  the  spirit  of 
frustration  and  voter  revolt,  this  committee  and  its  members 
begin  with  a  sense  of  optimism,  common  purpose,  and  comity 
amongst  all  the  committee  members.   I  sincerely  hope  we  can 
continue  in  this  spirit  throughout  our  year's  effort.   I  do  not 
know  how  tre  can  succeed  without  it. 

We  also  begin  at  the  beginning  of  a  new  Administration. 
President  Clinton  challenged  all  of  us  in  Congress  in  his 
Inaugural  Address  last  week.   I  believe  his  words  especially 
apply  to  our  work  here.   He  said,  "To  renew  America,  we  must 
revitalize  our  democracy. . .   And  so  I  say  to  all  of  us  here,  let 
us  resolve  to  reform  our  politics,  so  that  power  and  privilege  no 
longer  shout  down  the  voice  of  the  people . " 

As  we  work  to  revitalize  our  democracy  by  reforming  this 
institution,  I  believe  our  goals  should  be  threefold.   First,  we 
must  improve  the  efficiency  of  Congress.   Congress —  and 
especially  the  Senate —  is  not  meant  to  act  quickly  based  on  the 
passion  of  the  day.   However,  it  is  clear  that  with  the  hundreds 
of  committees  and  subcommittees,  a  bureaucracy  of  staff  and 
support  agencies,  and  redxindant  budget  and  floor  procedures,  that 
it  is  far  too  inefficient  to  respond  to  the  most  basic  and  long- 
standing problems  facing  our  country. 

Second,  we  need  to  improve  deliberation.   The  Senate  is 
meant  to  be  the  greatest  deliberative  body  in  the  world.   I 
cannot  believe  that  visitors  to  the  Senate  gallery  would  agree 
with  that  description  v^en  they  consistently  see  one  Senator 
speaking  to  an  empty  chamber.   The  power  of  ideas  and  proposals 
and  argument  no  longer  win  out  in  today's  Senate,  when  we  cannot 
listen  to  and  engage  with  our  colleagues .   With  so  many  committee 
and  subcommittee  meetings  every  day,  as  well  as  the  explosion  in 
the  use  of  dilatory  tactics  by  Senators  on  both  sides  of  the 
aisle,  it  is  no  wonder  the  Senate  is  no  longer  the  deliberative 
body  it  once  was . 

While  I  defer  to  the  Committee's  House  members  on  this 
point,  the  concern  of  inadequate  deliberation  can  be  applied  to 
both  sides  of  Congress,  though  for  different  reasons  and  due  to 
different  historic  norms.   We  must  not  forget  that  the  Founding 
Fathers  believed  that  debate  and  proper  deliberation  not  only 
would  lead  to  the  best  policies,  but  would  also  serve  to  edify 
Members  of  Congress  and  the  American  people  alike.   The  ability 
of  Congress  to  build  consensus,  to  listen  to  the  views  of  all 
Americans,  and  to  lead  is  put  into  question  without  our  ability 
to  deliberate  effectively. 

Finally,  I  believe  we  must  restore  integrity  to  this 
institution.   This  is  more  than  merely  improving  the 
institution's  standing  in  the  polls.   I  mean  we  must  change  our 
rules  and  processes  so  that  we  are  not —  nor  appear  to  be —  above 
the  law  when  it  comes  to  ethics,  lobbying  and  labor  rules.   I 
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mean  we  must  convince  the  American  people  that  we  can  tackle  the 
biggest  problem  facing  our  federal  government —  the  budget 
deficit  and  debt.   If  the  current  committee  system  and  budget 
process  impedes  a  solution,  then  they  must  change. 

If  we  accomplish  reform  that  improves  our  ability  to  address 
the  Nation's  problems,  then  Congress'  standing  in  the  polls  will 
improve.   It  can  be  a  result  of  this  effort.   It  is  not  our  goal. 

I  believe  we  can  improve  the  efficiency,  deliberation,  and 
integrity  of  this  institution  through  specific —  and  bold — 
changes.   Let  us  reduce  the  number  of  committees  and 
subcoonnittees  from  300  to  just  50.   Let  us  reshape  the  overlap 
and  redundancy  of  the  budget  process  that  is  currently  done 
through  separate  budget,  authorizing,  and  appropriating 
committees.   Let  us  reduce  the  congressional  bureaucracy  of  staff 
by  25  percent.   Let  us  fundamentally  change  the  ethics  process  by 
setting  up  an  outside,  independent  ethics  commission. 

These  are  not  small  goals.   I  for  one  believe  this  is 
possible.   And  I  challenge  those  within  and  without  this 
institution  that  would  counsel  us  to  accomplish  that  which  is 
only  "doable"  or  "acceptable".   For  what  is  impossible  except 
that  which  we  are  unwilling  to  do?   I  would  rather  this  committee 
fail  in  trying  to  accomplish  real  change  then  merely  proposing  a 
few  cosmetic  changes  and  calling  it  "reform" . 

I  think  this  Committee  can  accomplish  historic  change.   I  am 
pleased  and  honored  to  be  joined  in  this  effort  by  Lee  Hamilton. 
His  stature,  thoughtfulness  and  diligence  in  garnering  House 
passage  for  the  resolution  to  create  the  Joint  Committee  is  the 
reason  we  are  here  today.   I  also  would  like  to  point  out  the 
historic  legacy  of  the  Oklahoma-Indiana  connection.   The  last 
Joint  Committee  was  co-chaired  by  Senator  Monroney  of  Oklahoma 
and  Congressman  Ray  Madden  of  Indiana.   So  historical  precedent 
continues . 

I  have  enjoyed  working  for  the  last  year  and  a  half  with 
Pete  Domenici.   When  I  asked  him  to  be  part  of  this,  he  was  more 
than  supportive.   His  ideas  and  past  work  on  Senate  reform  make 
him  the  most  qualified  Republican  member  of  the  Senate  to  lead 
our  effort. 

Finally,  I  have  enjoyed  working  with  Bill  Gradison.   I  eun 
sorry  to  see  him  leave  this  institution —  we  will  miss  him,  but  I 
hope  we  can  continue  to  rely  on  his  advice  and  counsel .   I  look 
forward  to  working  with  the  new  Vice-Chairman,  David  Dreier,  when 
he  assumes  that  position  February  1.   He  and  I  have  already 
spoken  about  this  process,  and  I  know  he  will  ably  serve  in  Vice 
Chairman  Gradison 's  place. 

The  Joint  Committee  membership  is  equally  bipartisan  and 
bicameral.   The  28  members,  which  include  the  leaders  from  both 
the  House  and  Senate,  represent  a  solid  and  diverse  group. 
Together,  we  serve  on  33  of  the  50  standing  committees  in  the 
Senate  and  House.   We  serve  in  13  of  the  24  leadership  positions 
in  both  chambers .   Our  experience  ranges  from  38  years  of  service 
to,  starting  next  week,  a  new  Member  who  began  in  office  just  3 
weeks  ago.   All  of  us  have  insight  and  ideas  on  how  to  improve 
this  institution. 

I  am  pleased  to  report  we  have  heard  from  almost  all  of  the 
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Committee  on  the  topics  o£  reform  that  matter  to  them  the  most. 
For  this  effort  to  succeed,  we  will  need  all  of  the  Joint 
Committee  members —  and  in  fact  all  members  of  the  House  and 
Senate —  to  be  active  and  engaged  in  the  process. 

The  American  people  expect  a  new  attitude  in  government  that 
puts  the  average  citizen  first.  They  want  to  break  the  grip  that 
the  special  interests  and  the  politics  of  personal  gain  now  hold 
over  our  government.  They  deserve  an  efficient  legislature,  not 
a  thicket  of  congressional  bureaucracy.  It  is  time  for  those  of 
us  in  Congress  to  live  up  to  our  responsibilities  as  trustees  of 
the  institution  and  clean  our  own  house. 
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STATEMENT  OF  SENATOR  DAVID  PRYOR 

CONGRESSIONAL  REFORM  HEARING 

JANUARY  26,  1993 

IT  IS  BOTH  AN  HONOR  AND  A  PRIVILEGE  FOR  ME  TO  SERVE  ON  THE 
BIPARTISAN  JOINT  COMMITTEE  ON  THE  ORGANIZATION  OF  CONGRESS  ALONG 
WITH  MY  COLLEAGUES  FROM  THE  HOUSE  AND  THE  SENATE.   ALSO,  I  WOULD 
LIKE  TO  TAKE  THIS  OPPORTUNITY  TO  CONVEY  MY  GRATITUDE  TO  THE  JOINT 
COMMITTEE'S  FOUR  DISTINGUISHED  CO-CHAIRS  FOR  TAKING  ON  THIS  LARGE 
TASK. 

ADDITIONALLY,  I  WOULD  LIKE  TO  EXPRESS  MY  DEEP  APPRECIATION 
TO  SPEAKER  FOLEY,  CONGRESSMAN  GEPHARDT,  CONGRESSMAN  MICHEL, 
SENATOR  MITCHELL,  AND  SENATOR  DOLE.   I  MUST  SAY  THAT  YOU  FORM 
PERHAPS  THE  MOST  DISTINGUISHED  PANEL  I  HAVE  EVER  HAD  THE  HONOR  OF 
LISTENING  TO  AND  LEARNING  FROM.   EACH  OF  YOUR  SCHEDULES  ARE 
OVERLOADED,  AND  I  THANK  YOU  FOR  YOUR  TIME,  AND  MORE  IMPORTANTLY 
FOR  YOUR  COMMITMENT  TO  THIS  ENDEAVOR. 

I  BELIEVE  NO  SINGLE  EFFORT  UNDERTAKEN  BY  CONGRESS  IS  MORE 
IMPORTANT  AND  PRESSING  TO  THE  TASK  OF  POSITIVE  CHANGE  IN  AMERICA. 

LAST  YEAR'S  ELECTIONS  SENT  CONGRESS  A  CLEAR  AND  LOUD 
MESSAGE:  CHANGE  THE  WAY  YOU  DO  BUSINESS  OR  FACE  THE  CONSEQUENCES. 
INDEED,  I  BELIEVE  THAT  THE  AMERICAN  PEOPLE  HAVE  SENSED  THAT 
UNLESS  ITS  GOVERNMENT  CHANGES  THE  WAY  IT  DOES  BUSINESS,  ALL  OF 
AMERICA  WILL  SUFFER,  AND  WE  WILL  HAVE  LOST  THE  OPPORTUNITY  TO 
FULFILL  OUR  HOPES  AND  DREAMS. 


90 


IM  THE  TEARS  THAT  I  HAVE  SERVED  IN  CONGRESS,  I  HAVE  NEVER 
SEEM  CONGRESS  HELD  IN  SUCH  LOW  REGARD.   RECENTLY,  I  SAW  A  SURVEY 
WHERE  PEOPLE  WERE  ASKED  WHAT  KIND  OF  PROFESSIONALS  THEY  TRUST. 
CONGRESSMEN  CAME  IN  SECOND  TO  LAST  PLACE,  JUST  BEATING  OUT  USED 
CAR  SALESMEN.   IN  FACT,  IN  A  NEW  YORK  TIMES  POLL  LAST  YEAR,  72% 
OF  THOSE  POLLED  DISAPPROVED  OF  CONGRESS,  WHILE  ONLY  20%  APPROVED 
OF  CONGRESS. 

THIS  COMMITTEE'S  MISSION  IS  IMPOSING,  AND  TIME  IS  SHORT. 
I  AM  PLEASED  THAT  THIS  COMMITTEE'S  SUNSET  DATE  IS  DECEMBER  31, 
1993.   THIS  QUICK,  B)JT  REALISTIC  TIME  FRAME  RECOGNIZES  THE 
REALITY  THAT  GOVERNMENT  SHOULD  ACT  EFFICIENTLY  AND  DECISIVELY, 
AND  THEN,  END  ITS  BUSINESS  AS  SOON  AS  ITS  TASK  IS  ACCOMPLISHED. 

BUT  AS  A  CONSEQUENCE  OF  THIS  SELF-IMPOSED  DEADLINE,   WE  HAVE 
A  FEW  SHORT  MONTHS  TO  DETERMINE  EXACTLY  WHAT  INTERNAL  PROBLEMS 
FACE  CONGRESS,  AND  THEN  DEVELOP  WORKABLE  IDEAS  TO  CORRECT  THOSE 
CONCERNS.   THOSE  PROPOSALS  MUST  THEN  BE  ISSUED  BY  LATE  SUMMER,  SO 
THAT  THE  FULL  HOUSE  AND  THE  SENATE  HAVE  TIME  TO  CONSIDER  THEM 
BEFORE  THE  END  OF  THE  YEAR. 

THIS  COMMITTEE'S  EFFORTS  CAN  GO  A  LONG  WAY  TOWARDS  IMPROVING 
THE  PUBLIC'S  IMAGE  OF  CONGRESS.  BUT  MOST  IMPORTANTLY,  IT  CAN  LAY 
THE  GROUNDWORK  FOR  WHAT  THE  AMERICAN  PEOPLE  REALLY  WANT— RESULTS . 
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PERHAPS,  THE  RESULTS  OF  OUR  EFFORTS  WILL  BE  THE  FIRST  STEP 
TOWARDS  PROVING  TO  THE  AMERICAN  PEOPLE  THAT  CONGRESS  CAN  WORK 
TOGETHER  IN  A  BIPARTISAN,  EFFICIENT,  AND  SWIFT  MANNER.   ON  ITS 
FACE  THIS  COMMITTEE  IS  THE  PERSONIFICATION  OF  GRIDLOCK  —  EQUAL 
REPRESENTATION  OF  REPUBLICAN  AND  DEMOCRATS,  SENATORS  AND 
REPRESENTATIVES  ~  BUT  WE  CAN  AND  WILL  WORK  TOGETHER  TO  TAKE  CARE 
OF  OUR  BUSINESS  BY  THE  END  OF  THE  YEAR. 
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Se}r^cAo(il!sjJS> 


statement 

First  Hearing  of  the  Joint  Committee 
on  the  Organization  of  the  Congress 


Mr.  Chairman,  I  am  pleased  to  join  in  welcoming  the  Joint 
Leadership  of  both  Houses  of  the  Congress  to  today's  hearings.   I 
believe  that  the  attenuation  of  the  leadership  stiructures  in  both 
Houses  is  one  of  the  principal  problems  facing  the  Congress.   So 
I  look  forward  to  hearing  what  our  leaders  think  might  be  done  to 
help  restore  more  effective  institutional  authority. 

Mr.  Chairman,  we  are  all  keenly  aware  of  the  need  to  improve 
the  organization,  administration,  and  procedures  of  the  Congress. 
No  one- -including  the  public,  the  press,  and  not  least  of  all, 
the  Members  of  the  two  Houses --find  the  current  situation 
satisfactory.  Clearly,  we  must  seek  better  ways  of  doing  the 
Nation's  business.  That  is  our  Committee's  assignment.  And  I 
wholeheartedly  support  that  objective. 

But  there  are  larger,  more  fundamental  concerns  at  play 
here.  To  be  sure,  we  want  to  reduce  costs,  counter  the  tendency 
to  legislative  gridlock,  and  increase  our  overall  productivity. 
But  our  pursuit  of  these  goals  must  be  seen  in  the  context  of  the 
role  of  the  Congress  under  the  Constitution.  Ours  is  not  a 
parliamentary  system  under  which  executive  power  is  exercised  by 
the  leadership  of  the  legislature.  Our  Constitution,  in  contrast, 
establishes  three,  explicitly  separate  and  co-ordinate  branches 
of  government.  Each  is  endowed  with  distinctive  powers  and 
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functions  with  certain  "checks  and  balances"  assuring  their 
interdependence . 

It  is  thus  imperative  to  maintain  and  enhance  the 
institutional  independence  of  the  Congress.  Apparent  gains  in 
administrative  efficiency  or  in^rovements  in  institutional 
organization  and  procedure  must  not  be  allowed  to  compromise  this 
fundamental  principle.  On  the  contrary,  any  reforms  we  agree  to 
recommend  should  improve  the  structure  and  processes  of  the 
Congress  so  as  to  enhance  its  ability  now  and  in  the  future  to 
function  as  an  independent  and  co-equal  branch  of  the  government. 

The  issue  of  congressional  staff  is  illustrative  of  the  need 
to  proceed  carefully  in  this  regard.   There  was  some  talk  in  the 
recent  presidential  campaign  about  reducing  congressional  staff 
by  some  set  across  the  board  percentage.   I  believe  President 
Clinton's  target  was  25  percent.   President  Bush's  was  33 
percent.   Other  less  disinterested  critics  of  the  Congress  have 
been  miaking  simiilar  argximents  for  several  years  now. 

I  believe  that  it  miay  be  possible  to  cut  back  on  staff  in 
some  areas.   In  fact,  the  fiscal  1993  appropriations  bill  for  the 
Legislative  branch  cut  funding  well  below  what  would  be  necessary 
to  maintain  current  levels  of  staffing,  we  trimmed  over  100 
positions  from  both  the  Library  of  Congress  and  the  General 
Accounting  Office.   The  other  support  agencies  will  also  have  to 
reduce  their  staffing,  as  will  both  the  House  and  the  Senate  to 
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stay  within  the  levels  of  funding  provided  in  that  Act. 


Further  reductions  may  prove  to  be  possible  in  connection 
with  the  changes  in  congressional  structure  recommended  by  this 
Committee.   As  we  find  ways  to  consolidate  and  streamline  the 
committee  system  in  both  Houses- -and  I  believe  we  will  be  able  to 
do  so- -lower  levels  of  staffing  will  follow.   But  we  should  not 
allow  ourselves  to  be  seduced  by  the  apparent  political  appeal  of 
some  arbitrary  percentage  goal.   To  do  so  would  seriously 
jeopardize  the  institutional  capabilities  of  the  Congress. 
Direct  access  to  objective  information  and  expert  professional 
advise  is  essential.   Otherwise,  we  will  perforce  be  reduced  to 
dependency  on  the  Executive  branch  and  organized  interest  groups 
for  the  data  and  analysis  needed  for  informed  decisions.   Neither 
can  be  trusted  to  be  objective. 

This  is  of  course  why  we  have  staff  and  this  is  the  reason 
for  the  growth  in  Legislative  staff  through  the  decade  of  the 
1970 's.   Let  me  touch  briefly  on  just  two  exaitples. 

The  creation  of  the  Congressional  Budget  Office  and  the 
Budget  Committees  of  both  Houses  in  1974  was  in  direct  response 
to  the  Nixon  Administration's  attempt  to  usurp  Congress's 
constitutional  power  of  the  purse.  President  Nixon,  you  will 
recall,  was  withholding  obligation  of  funds  for  programs  and 
projects  with  which  the  administration  disagreed.   In  addition. 
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it  was  during  this  period  that  0MB  became  so  thoroughly 
politicized.   That  is  why  we  have  a  CBO  and  the  Budget 
Committees. 

The  Congress  also  created  the  Office  of  Technology 
Assessment  during  this  period  in  response  to  the  growing 
relevance  of  science  and  technology  to  policy  issues.  No  one-- 
let  alone  the  Congress--  recognized  the  problems  associated  with 
the  deterioration  of  the  ozone  layer,  global  warming,  or  the 
management  of  toxic  and  nuclear  waste  twenty -five  years  ago. 

The  number  of  constituents  we  serve  has  also  grown.  From 
1970  to  1990  the  population  of  the  United  States  increased  from 
203  million  to  249  million.   The  voting  age  population  went  from 
124  million  to  186  million  (an  increase  of  49  percent) . 

And  with  that  increase,  combined  with  the  television  and 
telecommunications  revolution,  has  come  a  dramatic  increase  in 
the  demands  on  our  offices.   For  instance,  mail  received  by 
Senators  increased  from  approximately  35  million  pieces  per  year 
in  the  late  1970 's  to  about  45  million  pieces  per  year  during  the 
last  years  of  the  1980 's.   In  the  House  the  increase  was  more 
marked:  from  about  35  million  pieces  per  year  in  the  late  1970 's 
to  about  77  million  pieces  per  year  in  the  late  1980 's.   As  our 
office  workload  has  grown,  it  has  been  necessary  to  add 
caseworkers,  correspondence  clerks  and  others  to  manage  it. 
Without  the  necessary  staff,  our  constituents  would  be  denied  the 
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quality  of  service  to  which  they  are  entitled. 

So,  Mr.  Chairman,  I  hope  that  we  will  be  able  to  keep  our 
eyes  on  the  fundcimental  issue  in  the  work  of  this  Committee. 
Whatever  we  do  should  be  aimed  at  improving  the  capabilities  of 
the  Congress  to  perform  its  essential  role  in  our  constitutional 
system. 
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Comments  of  Congressman  Wayne  AUard 

before  the 

Joint  Committee  on  the 

Reorganization  of  Congress 

January  26,  1993 


Fellow  members,  I  appreciate  the  unique  opportunity  this  Committee 
provides  to  share  some  of  my  particular  interests  in  Congressional  reform. 
Realizing  there  is  so  much  opportunity  for  change,  it  is  nearly  impossible 
to  choose  among  the  many  areas  of  Congressional  reform  this  Committee 
will  be  addressing  ...  but  I  think  it  is  important  to  do  exactly  that. 

Despite  the  scope  of  these  areas,  all  demanding  our  attention,  it  is  my 
conviction  that  each  member  of  this  Committee  will  be  most  effective  if  he 
or  she  decides  to  concentrate  on  a  few  of  the  numerous  topics  we 
will  be  discussing.  To  that  end,  I  have  studied  and  identified  two  areas  in 
which  to  specialize  in  the  coming  months.   They  are  consolidating 
duplicative  services  in  the  House  and  Senate  and  ending  the  practice  of 
passing  Congressional  exemptions  from  the  very  provisions  we  approve  for 
our  constituents. 
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All  too  often  I  hear  people  in  my  District  complain  about  tlie  special  rights 
and  privileges  of  Members  of  Congress.   They  perceive  an  almost  uncanny 
ability  of  this  body  to  exempt  itself  from  many  of  the  laws  binding  their 
businesses  and  lives.    Obvious  to  me,  is  the  fact  that  the  laws  for  the 
people  who  put  us  here  are  equally  appropriate  for  Congress  itself.    I  plan 
to  concentrate  on  making  sure  every  law  passed  by  this  body  applies  to 
Congress  as  well. 


Secondly,.,  and  perhaps  not  as  charged  a  topic  as  some  of  those  already 
identified,.,  is  duplication  of  services  between  the  House  and  the  Senate. 
I  would  like  to  identify  areas  in  the  House  and  the  Senate  where  we  could 
save  money  and  effort  through  consolidation.   I  have  requested  a  meeting 
with  the  Administrator  of  the  House  to  solicit  his  ideas  on  services 
which  could  be  utilized  by  both  bodies.         ,,^<^^  ^^,^= 

Again,  it  feels  good  to  begin  work  to  help  reestablish  the  soundness  of 
this  institution.    I  look  forward  to  working  with  all  of  you  to  make 
this  Committee  truly  worthy  of  its  purpose. 


■i) 
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Testimony  of  Speaker  Thomas  S .  Foley 
before  the  Joint  Committee  on  the  Organization  of  Congress 

January  26,  1993 


Co-Chalrmen  Hamilton  and  Boren,  Vice  Chairmen  Gradlson  and 
Domenicl,  Members  of  the  Joint  Committee: 

Thank  you  for  your  Invitation  to  appear  today. 

I  welcome  this  opportunity  because  I  feel  strongly  that  the 
process  on  which  you  are  embarked  Is  a  necessary  and  Important 
task  —  for  the  Congress  and  for  the  American  people. 

In  the  House,  as  you  will  recall,  we  adopted  last  year  a  series 
of  administrative  reforms  and  restructuring  of  our  support 
functions .   Those  were  Important  and  are  now  in  place . 

They  were  always  meant  to  be  complemented  by  the  work  of  the 
Joint  Committee,  which  we  also  authorized  last  year  to  study  and 
make  recommendations  with  respect  to  the  substantive  legislative 
operations  of  the  House  and  Senate. 

I  want  you  all  to  know  that  I  personally  support  that  effort  and 
I  look  forward  to  your  recommendations,  based,  I  am  certain,  on 
long  and  thorough  study  and  consultation. 

I  have  a  perspective  on  this  issue  that  I  believe  is  relevant. 

I  was  deeply  Involved,  as  a  member  and  later  chairman  of  the 
Democratic  Study  Group,  in  earlier  efforts  to  open  up  the  House 
to  public  scrutiny  and  to  make  it  more  accountable  to  those  who 
send  us  to  Washington . 

The  results  of  those  efforts  included  requirements  that 
committees  adopt  written  rules,  conduct  hearings  in  public,  open 
conference  committees  to  the  public.   We  established  procedures 
to  elect  committee  chairs  and,  more  recently,  we  opened  the  House 
to  television  and  extensive  financial  disclosure  rules. 

All  these  changes  have  made  the  House  a  more  open,  democratic 
place.   They  have  helped  assure  public  access  unrivaled  in  any 
other  legislative  body  in  the  world. 

Linked  to  parallel  reforms  in  the  Senate,  they  have  made  up  a 
continuum  of  renewal  and  change  in  the  legislative  branch. 

Both  institutions  continue  that  tradition  through  the  Joint 
Committee.   Your  task  then,  is  reform  —  reform  that  aims  to 
improve  the  efficiency  of  the  legislative  process,  reform  that 
passes  the  twin  tests  of  accountability  and  responsiveness  to  the 
public. 

I  understand  and  agree  with  your  decision  to  focus  on  the  budget 
process,  the  jurisdiction  of  committees,  the  legislative 
schedule,  the  use  of  staff,  cooperation  between  the  Houses  and 
with  the  White  House,  Congressional  ethics,  improving  the  public 
understanding  of  the  Congress,  and  the  use  of  emerging 
technologies.   That  is  a  comprehensive  list  that  embraces  major 
areas  of  public  and  institutional  concern. 

I  applaud  your  desire  to  address  such  an  ambitious  agenda . 

I  raise  one  note  of  caution,  however,  that  I  believe  must 
vindergird  your  review. 

There  are,  I  believe,  certain  limits  to  which  reform  can  taken  an 
institution,  in  the  case  of  the  House,  with  its  435  members  and  5 
delegates.   There  is  a  point  beyond  which  no  procedure,  rule  or 
reform  can  or  should  diminish  the  essential  character  of 
political  debate  and  advocacy  that  is  the  soul  of  our  system  of 
representative  democracy . 

With  party  identification,  with  regional  representation,  with  the 
differing  nature  of  congressional  districts,  comes  a  lack  of 
uniformity  and  unanimity  that  the  framers  intended  and  which  our 
system  encourages . 
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We  should  not  seek  in  the  n£une  of  reform  to  end  debate  or 
eliminate  the  natural  limits  of  congressional  discourse. 

Democracy  in  its  purest  forms  is  often  not  pretty.   Churchill 
warned  that  it  was  inefficient  and  unsatisfactory,  but  nothing 
better  had  yet  been  invented  to  replace  it. 

Monarchies  are  efficient.   The  constitution  provides  for  shared 
powers,  counterbalancing  forces  and  encourages  delay,  not 
efficiency. 

What  the  constitution  places  first  priority  upon  in  the 
legislative  function  is  a  process  that  guarantees  representation, 
not  specific  wisdom;  a  process  that  looks  to  the  needs  of  the 
people,  not  some  mathematical  model  of  rational  decision  making. 

For  Congress  is  the  most  responsive  of  the  three  branches . 

The  Judiciary,  as  we  know,  is  designed  not  to  respond  to  the 
current  mode  of  popular  opinion.   Their  task  is  to  deliberate  in 
secrecy  and  to  deliver  decisions  insulated  from  the  public 
clamor. 

The  Executive  Branch,  in  all  its  bureaucracies,  agencies  and 
departments,  functions  at  the  direction  of  the  President.   The 
President's  appointees  owe  him  a  duty  of  loyalty  and  coordinated 
action . 

We  in  the  Congress  have  our  problems;  we  have  our  failures.   But 
it  is  the  nature  of  the  Congress  to  have  is  divisions  —  between 
parties  and  within  parties.   Our  operations  are  never  free  of  the 
controversy  from  which  the  constitution  seeks  to  insulate  much  of 
the  operations  of  the  other  ttro  brfuiches . 

Put  another  way,  much  public  criticism  and  popular  opinion  about 
the  Congress  is  far  harsher  than  the  reality,  much  worse,  in 
fact,  than  we  deseirve. 

Tou,  this  Joint  Committee,  are  among  the  best  of  our  membership, 
and  are  drawn  from  among  the  best  of  our  reformers .   Tou 
understand  the  strengths  as  %fell  as  the  foibles  of  our 
institutions .   You  know  that  the  reality  is  better  than  the 
common  perception. 

So  I  ask  you,  as  you  undertake  your  task,  to  never  lose  sight  of 
the  reality  you  know,  and  which  we  must  bring  to  the  appreciation 
emd  understanding  of  the  American  people. 

And  I  ask  you  to  apply  a  simple  test  to  each  change  you  may  in 
time  ponders   Does  it  improve  the  efficiency  of  our  lawmaking? 
Does  it  improve  public  accountability:   Does  it  help  make  us  more 
responsive  to  what  the  public  is  asking  of  us ,  and  are  they 
likely  to  agree? 

I  wish  you  all  great  success  in  this  endeavor,  and  I  thank  you 
for  your  willingness  to  undertake  this  laborious,  but  necessary 
task. 


■c  .J- J  :iKi 
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NEWS  FROM  THE  HOOSE  MAJORITY  LEADER 

For  Immediate  Release  Congressman  Richard  A.  Gephardt 

January  26,  1993  H-148,  0.8.  Capitol 

REMARKS  PREPARED  FOR  DELIVERY  FOR  TESTIMONY  BEFORE 
JOINT  COMMITTEE  ON  ORGANIZATION  OF  CONGRESS 

"Mr.  Hamilton,  Senator  Boren,  Mr.  Dreier,  Senator  Domenici, 
Members  of  the  Committee,  I  want  to  thank  you  for  inviting  me  alcng 
with  the  distinguished  Republican  Leader,  Mr.  Michel,  to  testify 
before  you  today.  The  Majority  and  Minority  Leadership  and  the 
membership  on  both  sides  of  the  Capitol  support  «md  commend  you  for 
undertaking  this  important  task  of  reviewing  Congress.  Our  goal 
must  be  to  become  more  efficient  and  responsive  so  that  we  can 
better  address  the  urgent  issues  of  our  day. 

"The  aggressive  hearing  schedule  you  have  planned  is 
appropriate  and  comes  at  a  critical  time  for  this  Congress, 
providing  us  an  opportunity  to  assess  how  effectively  we  function 
as  an  institution.  I  am  pleased  to  be  part  of  your  first  day  of 
hearings  and  plan  to  listen  and  learn  from  the  proceedings  in  the 
months  ahead. 

"No  institution  can  operate  under  static  rules  for  very  long 
in  this  changing  world.  It  is  vitally  important  for  us,  from  tiae 
to  time,  to  take  action  in  areas  needing  reform.  I  mean  reform  in 
a  broad  sense.  In  an  institution  as  large,  diverse  and  complex  as 
this  one,  we  must  constantly  be  prepared  to  respond  to  changing 
conditions  and  needs.  For  example,  last  year,  the  Congress  judged 
certain  administrative  functions  and  services  as  outdated  cmd 
inappropriate  for  a  modern-day  Congress  and  they  were  abolished. 

"This  year,  the  Joint  Committee  has  outlined  eight  general 
issue  areas  to  be  addressed  in  this  review  which  I  strongly 
endorse.  I  would  like  to  share  with  you  some  general  thoughts 
about  a  few  of  them  this  afternoon  and  I  look  forward  to  heeuring 
the  views  of  others  to  come  before  this  Committee. 

"One  item  on  the  agenda  -  enhancing  public  understanding  of 
the  Congress  -  is  something  I  believe  we  can  achieve.  I  am 
concerned  that  the  American  people  generally  do  not  have  an 
adequate  understanding  of  the  way  Congress  works  or  the  legislative 
issues  we  try  to  address.  I  was  fortunate  to  have  a  large  group 
of  people  from  my  district  here  last  week  to  participate  in  the 
inaugural  festivities.  I  brought  these  constituents  onto  the  Floor 
of  the  House  to  discuss  how  the  Congress  does  its  business.  I  was 
struck  by  their  unfamiliarity  with  the  process  of  getting  a  bill 
to  the  President's  desk.  I  remember  thinking,  myself,  when  I  caae 
to  Congress  that  it  seemed  miraculous  that  anything  got  done. 
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"None  of  us  has  as  much  time  as  we  would  like  to  be  able  to 
share  with  the  public  how  and  why  a  legislative  body  functions  the 
way  it  does.  But  there  must  be  ways  to  better  communicate  to  the 
Ajnerican  people  what  it  is  we  are  doing  in  the  Congress.  The  open 
nature  of  these  hearings  is  one  step  toward  letting  the  public  see 
what  their  elected  officials  are  doing  in  Washington.  We  must  find 
ways  to  use  technology  to  foster  better  communication  outside  cf 
the  beltway. 

"Another  natural  forum  to  use  in  opening  the  lines  of 
communication  with  the  public  is  our  debate  of  bills  on  the  Floor. 
I  am  deeply  concerned  that  we  often  fail  to  engage  in  genuine 
debate  of  the  issues  at  hand  and  instead  are  forced  to  parcel  out 
small  units  of  time  in  which  statements  are  read  and  no  real 
dialogue  occurs. 

"I  am  a  strong  advocate  for  the  establishment  of  Oxford  Union 
type  debates  on  issues.  I  have  participated  in  such  debates  myself 
and  found  them  to  be  very  effective  and  illuminating.  I  have 
discussed  my  interest  in  setting  up  such  debates  during  the  tine 
used  for  Special  Order  speeches  with  the  Minority  leadership  and 
Members  on  the  Majority  side.  I  look  forward  to  participating  in 
such  debates  in  the  future. 

"I  also  support  the  Committee's  intention  to  address  how  we 
might  better  apply  the  laws  of  the  land  to  Congress.  This  is  an 
area  that  the  American  people  rightfully  want  addressed  now  and 
this  Committee  needs  to  come  up  with  recommendations  as  to  how  we 
can  best  proceed. 

"Another  Committee  agenda  item  -  floor  scheduling  -  is 
obviously  an  area  in  which  I  am  very  involved  and  am  eager  to 
improve.  As  Majority  Leader,  I  have  heard  over  and  over  again  froa 
Members  who  are  dissatisfied  with  the  unpredictability  of  the 
schedule.  We  earnestly  tried  to  create  a  more  "family  friendly" 
schedule  this  past  year,  but  we  need  to  do  more.  I  hope  that  the 
Conmittee  discusses  ways  to  provide  greater  regularity  of 
legislative  hours  for  Members,  while  at  the  same  time  working  to 
foster  better  debate.  I  believe  that  we  should  support  the  Rules 
Committee  when  it  puts  time  restraints  on  bills  as  this  provides 
more  certainty  for  scheduling  legislation.  We  must  determine  ways 
to  make  debate  more  meaningful,  beyond  merely  increasing  the  debate 
time. 

"Even  more  fundamental  than  the  decisions  we  make  on 
scheduling  our  legislation,  are  the  rules  we  adopt  controlling 
their  budgetary  consequences.  The  current  rules  governing 
authorization  and  appropriations  legislation  are  mismatched  and  are 
often  the  source  of  contention  in  disputes  between  House  and  Senate 
conferees.  The  disparity  in  these  rules  never  ceases  to  cause 
confusion  in  both  bodies  and  ultimately  affects  the  quality  of  our 
legislation. 
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"Finally,  I  want  to  express  my  steadfast  belief  that  the 
enduring  integrity  of  Congress,  specifically,  and  our  system  of 
representative  democracy,  in  general,  can  be  greatly  enhanced  with 
the  work  you  begin  today.  The  American  people  have  a  renewed  sense 
of  hope  that  their  government  can  work  for  them,  that  the  inaction 
of  past  Congresses  will  now  give  way  to  the  work  at  hand  -  that  of 
repairing  the  economy  and  providing  quality  health  care.  By  mcUcing 
this  institution  more  efficient,  we  can  better  accomplish  these 
goals.  The  task  is  daunting,  but  the  stakes  demand  a  strong, 
cooperative  effort  which  will  yield  meaningful  reform.  In  this 
committee  we  have  assembled  some  of  the  finest  minds  in  this 
Congress.   I  wish  you  all  the  best  of  success.   Thank  you." 

(30) 

Contact:  Karen  Beimdiek 

202-225-0100 
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News  From 
Congressman 

Bob  Michel 


18th  District,  Illinois  House  Republican  Leader 


Statement  of  Robert  H.  Michel 

Before  the  Joint  Commitee  on  the  Organization  of  Congress 

January  26, 1993 

Mr.  Chairman: 

Thank  you  for  giving  me  this  opportunity  to  present  to  you  and  to  members 
of  the  Task  Force  st-me  facts  that  might  help  you  in  your  deliberations. 

It  has  become  a  ritual  of  the  House  that  in  matters  of  reform,  minority  leaders 
testify  and  air  their  grievances. 

> 
We  plead,  we  cajo'e,  we  whine,  we  make  innumerable  references  to 
unfairness  on  the  p.'art  of  the  majority.    We  present  our  own  specific 
programs. 

The  majority  listens  patiently,  paternalistically,  in  the  most  civil  and  polite 
fashion,  until  the  long  howl  of  minority  outrage  is  finished. 

Then  everything  proceeds  as  it  was  before. 

The  minority's  views  are  noted,  recorded,  and  then  thrown  into  the  memory 
hole,  never  to  be  heard  from  again. 

The  majority  then  does  what  it  wants,  satisfied  that  it  has  played  its  role  in 
the  ritual. 

The  minority  grumbles,  mutters  under  its  breath  and  waits  for  some  new 
outrage. 

The  outrage  might  take  the  form  of  not  allowing  the  minority  to  offer  a 
reform  package  on  the  first  day  of  a  new  Congress. 

It  might  take  the  form  of  the  majority  uncorxstitutionally  allowing  delegates 
to  vote  on  the  floor  of  the  House. 
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This  occurred  on  Opening  Day  over  the  protest  ot  the  minority  and  even 
despite  the  fact  that  some  members  of  the  majority  voted  writh  the  minority  ~ 
all  but  unprecedented  in  a  rules  debate. 

Let  me  give  you  some  idea  of  v^fhy  our  Republican  members  see  the  House  in 
crisis. 

—  Legislative  debate  on  the  floor  has  degenerated  into  a  majority  monologue, 
interrupted  nov/  and  then  by  the  minority  v^rhose  ability  to  alter  legislation 
has  been,  previously  thv^farted  by  the  action  of  the  House  Rules  Committee. 

~  The  Committee  system,  controlled  entirely  by  the  Majority  for  two 
generatior«,  is  so  cavalier  in  its  treatment  of  the  minority  that  if  such  conduct 
were  undertaken  by  a  foreign  government  against  its  own  citizens,  our  own 
country  would  condemn  it. 

Just  this  week.  National  Journal,  a  prestigious  publication,  says  of  two  of  the 
most  powerful  chairmen  in  the  House  that  they  (and  I  quote): 

"...demcind  respect  from  their  peers,  fealty  from  their  vassals,  and,  most 
important,  absolute  dominion  over  their  own  territories." 

Fe«dty?   Vassals?   Absolute  dominion?   Are  these  the  words  of  democracy? 

Is  this  what  the  people  send  us  here  for  —  to  bow  and  scrape  and  grovel  before 
the  cdmighty  lords  of  the  House? 

Is  that  what  the  people  pay  taxes  for?  So  some  lords  of  the  House  can 
"demand"  respect  and  have  absolute  dominion  over  their  "vassals"? 

We  are  not  the  majority's  vassals.  We  are  freely-elected  members,  just  like  a 
Committee  Chairman. 

—  No  minority  member  has  the  power  to  subpoena,  the  power  to  investigate, 
because  the  majority  controls  all  the  power. 

—  The  American  public's  utter  disgust  with  Congress  has  come  about  at  a  time 
when  the  majority  has  been  responsible  for  every  single  thing  we  do  around 
here. 

—The  quality  of  our  legislation  declines  year  by  year  because  the  majority  has 
long  since  lost  any  sense  of  bipartisanship. 

When  I  first  came  here,  the  House  was  the  place  you  could  be  proud  to  serve 
in  —  which  it  has  not  been  recently  for  an  increasing  number  of  members  on 
both  sides  of  the  aisle. 

—  We  in  the  minority  are  given  our  limited  roles  to  act  by  your  rules  and  your 
Rules  Committee. 
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We  are  allowed  to  speak  certain  lines,  at  certain  times,  dictated  by  you.  We  are 
not  allowed  to  alter  one  jot  or  tittle  of  legislation  except  by  your  capricious 
whim. 

You  write  us  in  and  out  of  the  script  as  if  making  laws  were  something  like 
making  movies,  in  which  entire  scenes  are  left  on  the  cutting  room  floor. 

The  Rules  Committee  --  controlled,  dominated  by  the  majority  --  is  the 
cutting  room,  in  more  ways  ther\  one. 

You've  heard  all  our  complaints  before. 

You  might  then  wonder  why  I  have  appeared  before  your  committee. 

I  appear  here  today  to  make  one  more  plea:  reform,  that  you  may  preserve. 

During  my  tenure  as  a  member  of  the  House,  I  have  witnessed  an  alarming 
trend. 

Members  are  busier  now  but  they  do  less.  They  represent  more  people  but  are 
allowed  to  participate  in  the  process  less.   And  they  politic  more,  but  legislate 
less. 

This  trend  has  led  to  our  current  condition:   low  approval  ratings  and 
diminished  respect  for  the  institution. 

I  have  three  goals  for  this  task  force,  goals  I  believe  most  Members  on  both 
sides  of  the  aisle  will  agree  with. 

First,  we  need  a  major  realignment  of  our  committees.    We  should  make 
committee  jurisdictions  more  rational.  We  shouldn't  have  five  to  seven 
committees   battling  over  each  piece  of  significant  legislation  that  we 
consider.  ^' 

As  we  realign,  we  should  cut  down  on  the  number  of  Committees  and 
con-imittee  assignments.  Members  should  have  only  one  or  maybe  two 
committee  assignments 

This  will  allow  Members  to  spend  the  time  necessary  to  gain  a  real  expertise 
in  their  fields. 

We  spend  too  much  time  running  from  Committee  hearings  to  mark-ups  to 
the  thousands  of  other  things  that  we  must  deal  with  here  on  a  daily  basis. 

We  don't  get  the  opportunity  to  gain  an  in-depth  understanding  of  the 
legislation  that  we  vote  on  every  day  we  are  in  session. 

And  in  many  instances,  we  give  the  Committee  Chairmen  our  proxy  to  vote 
when  we  are  out  attending  our  other  Committee  mark-ups,  never  really 
knowing  what  it  is  we  are  voting  on. 
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Is  this  why  our  constituents  sent  us  liere,  to  give  a  proxy  to  a  Committee 
Chair? 

I  don't  think  so.    We  need  a  complete  overhaul  of  the  Committee  system  to 
take  care  of  these  significant  problems. 

Second,  we  need  to  democratize  the  Rules  Committee. 

The  trend  is  disturbingly  clear:  More  dosed  rules  that  sharply  curtail  the 
rights  of  members  to  offer  amendments  on  the  floor. 

During  the  95th  Congress,  85%  of  all  rules  issued  by  the  Rules  Committee 
were  open.   During  the  102nd  Congress,  that  number  had  dropped  to  34%. 

Representative  democracy  only  works  if  the  representatives  are  allowed  to 
fully  participate  in  the  process.   Obviously,  the  Rules  Committee  has 
conspired  to  limit  the  participation  of  too  many  members,  both  Republican 
and  Democrat. 

A  complete  overhaul  of  the  Rules  committee  is  necessary.   We  need  to 
eliminate  the  Chairman's  ability  to  issue  closed  rules. 

We  should  also  prohibit  any  rules  which  preclude  a  motion  to  recommit 
with  instructions  and  put  a  limitation  on  self-executing  rules. 

Third,  this  task  force  should  seek  to  restore  the  people's  trust  in  their 
government. 

I  propose  that  the  Minority  Party  be  given  control  of  the  Government 
Operations  Committee,  if  the  Minority  Party  does  not  control  the  Executive 
Branch. 

One  of  the  most  important  responsibilities  of  the  Opposition  is  to  keep  the 
party  in  power  honest. 

We  don't  have  the  power  of  inquiry  that  the  Democrats  used  to  great  effect 
during  the  Reagan-Bush  years. 

We  don't  have  the  resources  to  launch  investigations,  we  can't  call 
Committee  hearings,  and  we  don't  have  the  power  to  subpoena. 

But  as  the  Minority  Party,  we  should  be  given  that  right.  The  power  of 
inquiry  is  a  vital  part  of  our  system  of  checks  and  balances. 

Giving  the  Minority  Party  control  of  the  Government  Operations  Committee 
would  assure  the  American  people  that  our  government  operates  in  a 
professional  and  honest  manner. 
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I  have  many  other  reforms  thai  I  will  submit  for  the  record.  All  of  these 
reforms  aim  at  one  thing:    Restoring  to  the  House  a  sense  of  fairness. 

As  we  saw  on  the  opening  day  of  this  Congress,  fairness  is  no  longer  a  priority 
to  the  Democratic  Majority. 

By  jamming  through  a  change  to  the  House  Rules  that  many  respxjnsible, 
non-pcu-tisan  observers  had  serious  reservations  about,  the  Majority  stated 
they  could  do  what  they  please. 

That  attitude  is  unwise,  unfair,  unsettling,  and  ultimately  self-defeating. 
Trampling  the  rights  of  the  Minority  Party  is  not  supposed  to  happen  in 
representative  democracy. 

I  urge  my  friends  on  both  sides  of  the  aisle,  but  especially  my  friends  on  the 
Majority  side,  to  thmk  carefully  about  what  the  trend  has  been  in  the  House 
over  the  last  several  Congresses. 

As  the  House  has  'become  more  autocratic,  it  has  become  more  unpopular. 

As  it  has  become  less  democratic,  it  has  become  less  effective. 

And  if  it  continues  to  become  more  unfair,  it  will  continue  to  be  an  object  of 
scorn  for  the  Amt  rican  people  as  a  whole. 

I  urge  you  all  to  think  less  in  terms  of  efficiency,  and  more  in  terms  of 
fairness  and  democracy  when  you  formulate  your  recommendations  over  the ' 
next  several  months. 

Thank  you. 
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FOR  IMMEDIATE  RELEASE  CONTACT:   Diane  Dewhirst 

Tuesday,  January  26,  1993  202/224-2939 

STATEMENT  OF  MAJORITY  LEADER  GEORGE  J.  MITCHELL 
BEFORE  THE  JOINT  COMMITTEE  ON  THE  ORGANIZATION  OF  CONGRESS 

I  am  pleased  to  be  here  today  and  I  welcome  this  opportunity  to 
testify.   This  committee  has  the  important  responsibility  to  reassess 
the  organization  and  responsibilities  of  Congress  and  to  recommend 
changes  that  will  make  this  a  more  effective  institution,  one  better 
able  to  respond  to  the  needs  of  the  American  people. 

Congress  has  been  the  focus  of  intense  criticism  in  recent  years. 
Some  of  it  is  deserved.   Public  concern  over  the  budget  deficit  and 
the  recession  have  increased  scrutiny  of  the  way  Congress  uses 
taxpayers  money  to  fund  its  operation.   The  public  demands  greater 
accountability  and  more  efficient  management  of  the  institution. 
Every  human  institution  must  regularly  review  its  operations,  its 
assumptions,  its  organization.   Otherwise  it  will  become  ineffective 
and,  eventually,  irrelevant.    We  must,  this  year,  carefully  reassess 
how  the  Congress  functions  as  we  work  to  restore  public  confidence. 

Change  simply  for  the  sake  of  change  is  not  an  answer.   One 
person's  reform  may  be  another  person's  problem.   Criticism  of  the 
operations  of  Congress  is  often  inconsistent.   For  example,  in  the 
House  a  common  complaint  is  that  the  majority  tramples  on  or  ignores 
the  minority.   In  the  Senate,  the  complaint  is  often  the  opposite: 
that  archaic  rules  permit  a  small  minority  to  thwart  the  will  of  the 
majority.    Congress  is  often  criticized  when  the  leadership  tries  to 
move  omnibus  legislation  on  an  expedited  basis.   More  often,  the 
institution  is  criticized  for  delay  and  ineffectiveness. 
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The  Senate  was  harshly  criticized  for  conducting  part  of  the  Tower 
confirmation  process  in  private.   It  was  even  more  harshly  criticized, 
often  by  the  same  critics,  for  conducting  the  Thomas  confirmation 
process  in  public.   My  point  is  simple:  no  set  of  reforms  will  satisfy 
every  critic.   That  cannot  be  this  Committee's  objective.   If  it  is, 
nothing  will  happen.   This  Committee  must  make  its  recommendations 
based  upon  the  experience  and  judgment  of  its  members,  not  with  a  view 
to  satisfying  all  or  any  group  of  congressional  critics. 

The  Joint  Committee  has  placed  eight  issue-areas  on  its  agenda. 
One  is  floor  deliberations  and  scheduling.   Earlier  today,  I 
introduced  eight  resolutions  proposing  changes  to  the  Standing  Rules 
of  the  Senate.   They  will  be  referred  to  the  Rules  Committee.   The 
first  seven  propose  individual  changes;   the  eighth  combines  these 
seven  into  one  resolution.   These  changes  would,  I  believe,  enhance 
the  day-to-day  efficiency  of  the  Senate  and  significantly  reduce  delay 
and  deadlock,  without  reducing  the  right  of  the  minority  to  fully 
debate  an  issue.   In  addition  to  enhancing  the  Senate's  efficiency, 
these  changes  would  produce  an  improvement  in  the  quality  of  life  in 
the  Senate.   This  would  result  from  the  improvement  in  the 
predictability  of  the  Senate's  schedule  which  would  flow  from  these 
rules  changes. 

The  first  proposal  would  provide  for  a  limit  of  two  hours  on  debate 
on  a  motion  to  proceed  to  any  legislative  calendar  item,  made  by  the 
Majority  Leader,  or  his  designee.   Under  current  circumstances,  a 
motion  to  proceed,  if  made  outside  of  the  morning  hour,  is  debatable 
and  in  many  cases  requires  the  filing  of  a  cloture  motion.   This 
causes  a  two  day  delay  before  the  Senate  conducts  the  cloture  vote  and 
then,  should  cloture  be  invoked,  up  to  30  hours  for  debate  on  the 
motion  itself --wasting  as  much  as  four  days  of  the  Senate's  time 
debating  a  motion  to  proceed  that  three-fifths  or  more  of  the  Senate 
support . 
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My  proposal  would  provide  for  two  hours  for  debate,  equally  divided 
between  the  Majority  Leader  and  the  Minority  Leader,  on  a  motion  to 
proceed  that  has  been  made  by  the  Majority  Leader,  or  his  designee. 
This  change  would  not  apply  to  a  motion  to  proceed  to  any  item 
involving  a  change  in  the  Standing  Rules  of  the  Senate.   Such  motions 
would  still  be  fully  debatable.   In  addition,  motions  to  proceed  made 
by  Senators  other  than  the  Majority  Leader  or  his  designee  would  still 
be  fully  debatable.   My  proposal  is  limited  to  motions  made  by  the 
Majority  Leader  or  his  designee,  because  it  is  the  Majority  Leader's 
responsibility  to  set  the  Senate's  agenda.   This  prerogative  has  been 
upheld  during  my  tenure  as  it  was  under  the  previous  three  Majority 
Leaders,  Senators  Byrd,  Dole,  and  Baker.   This  change  could  enhance 
the  Senate's  efficiency  as  well  as  its  ability  to  act  in  a  responsible 
manner  in  the  face  of  a  rapidly  changing  world.   The  ability  to  debate 
and,  if  desired,  to  filibuster  would  still  be  preserved,  but  it  would 
take  place  during  the  pendency  of  the  measure  itself.   As  a  result, 
the  Senate's  debate  wou.ld  be  more  directly  focused  on  the  merits  of 
the  issue. 

My  second  proposal  closes  a  glaring  loophole  in  Rule  XXII  governing 
post-cloture  situations  by  requiring  a  three-fifths  vote  of  the 
Senators  duly  chosen  and  sworn  to  overturn  a  ruling  of  the  Chair.   The 
Rules  currently  permit  a  simple  majority  to  overturn  the  Chair's 
ruling.   Although  it  has  not  occurred  yet  during  ray  tenure  as  Majority 
Leader,  a  simple  majority  of  Senators  could  force  action  on  an 
amendment  which  may  not  have  been  timely  filed  or  even  be  germane  to 
the  clotured  item,  while  the  minority  would  still  have  to  live  within 
the  constraints  of  cloture.   This  oversight  should  be  corrected. 
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Another  change  in  the  cloture  provisions  of  Rule  XXII  that  I  have 
proposed  is  to  provide  that  committee  reported  amendments  be 
considered  germane  post-cloture .   This  would  expand  for  all  Senators 
the  basis  of  germaneness  in  the  drafting  of  amendments  which  they  may 
want  to  offer  after  cloture  is  invoked.   Amendments  would  have  to  be 
germane  to  either  the  clotured  bill  itself  or  to  the  committee 
amendments.   If  a  bill  was  reported  with  a  committee  substitute 
amendment,  an  amendment  could  be  germane  to  either  the  committee 
substitute  or  to  the  text  of  the  bill  that  the  committee  substitute 
seeks  to  replace.   This  would  mean  that  cloture  could  be  filed 
directly  on  a  bill  regardless  of  whether  the  committee  amendment (s) 
have  been  adopted  or  are  germane  to  the  underlying  bill. 

Some  may  arcjue  that  this  is  short-circuiting  the  process  by  being 
able  to  file  cloture  directly  on  the  bill  regardless  of  the  substance 
of  the  committee  amendments.   My  response  to  that  assertion  is  that  if 
three-fifths  or  the  Senate  choose  to  invoke  cloture  on  a  matter 
despite  the  fact  that  the  committee  amendment  or  amendments  may  not  be 
germane  under  Rule  XXII,  then  this  is  not  short-circuiting  the  process 
but  streamlining  it.   Since  I  have  been  Majority  Leader,  where  cloture 
had  to  be  filed  on  a  committee  substitute  because  it  was  not 
technically  germane  to  the  bill  as  introduced  under  the  stringent 
germaneness  requirements  of  Rule  XXII,   in  not  one  case  did  the  Senate 
have  to  invoke  cloture,  on  the  bill  itself.   What  this  means  is  that 
opponents  who  wish  to  eimend  a  measure  on  which  cloture  has  been 
invoked  will  have  an  easier  time  in  drafting  their  amendments  due  to 
the  broader  base  as  provided  by  the  inclusion  of  the  committee 
amendment ( s ) .   If  there  are  several  committee  amendments  that  have  not 
been  agreed  to  prior  to  cloture,  then  these  would  remain  pending  and 
be  dealt  with  individually  as  is  normally  the  case  for  such 
amendments.  They,  too,  would  provide  an  expanded  basis  for  the 
drafting  of  amendments  to  the  clotured  item. 
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Another  modest  but  useful  proposal  to  Rule  XXII  would  provide  for 
the  counting  of  the  time  consumed  by  quorum  calls  against  the  Senator 
who  suggested  the  absence  of  a  quorum.   If  a  Senator  wishes  to 
filibuster  a  piece  of  legislation  that  is  his  or  her  right.   However, 
once  cloture  has  been  invoked,  that  Senator  or  Senators  should  be 
required  to  engage  in  debate.   After  all,  it  is  only  through  informed 
debate,  not  by  putting  in  a  quorum  call  and  taking  one's  seat,  that 
one  can  hope  to  alter  the  views  of  one's  colleagues.   At  present,  in 
post-cloture  situations,  quorum  calls  count  only  against  the  30-hour 
cap,  not  against  the  Senator  who  suggested  the  absence  of  a  quorum. 
If  three-fifths  of  the  Senate  choose  to  invoke  cloture  on  an  item, 
then  Senators  are  entitled  to  up  to  one  hour  each  for  debate  on  the 
subject.   In  ray  opinion,  they  should  use  this  30  hours  for  debate,  not 
for  dilatory  quorum  calls.   The  insistence  on  the  right  to  suggest  the 
absence  of  a  quorum  and  then  to  take  one's  seat  in  order  to  use  up 
time  under  the  30 -hour  cap  has  nothing  to  do  with  the  Senate's 
tradition  of  open  and  instructive  debate. 

'-,  ^   ' 

My  next  proposal  would  permit  the  Senate  to  go  to  conference  with 
the  House  upon  the  adoption  of  one  motion  rather  than  the  three 
separate  motions  now  required.   The  usual  practice  is  to  request  a 
conference  and  appoint  conferees  by  unanimous  consent  immediately  upon 
the  passage  of  the  measure  by  the  Senate.   However,  under  current 
rules  a  small  minority,  down  to  and  including  a  minority  of  one,  can 
seriously  impede  the  Senate  from  going  to  conference  with  the  House  on 
a  measure  that  the  vast  majority  of  the  Senate  supports.   If  unanimous 
consent  is  not  obtained,  then  three  separate,  debatable  and 
filibusterable  motions  are  required. 
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They  are:   1)  to  insist  on  the  Senate  amendments,  or  disagree  to 
the  House  amendments;   2)  to  request  a  conference  with  the  House,  or 
agree  to  the  House's  request  for  a  conference  on  the  disagreeing  votes 
of  the  two  Houses;   and  3)  that  the  chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate.   In  the  rare  instances  where 
agreement  cannot  be  reached  on  going  to  conference,  the  Senate  should 
have  the  right  to  decide  the  issue,  if  necessary  by  a  three-fifths 
cloture  vote,  utilizing  one  motion.   If  the  opponents  of  going  to 
conference  with  the  House  cannot  convince  enough  Senators  of  the 
wisdom  of  their  case  to  deny  cloture,  then  the  Senate's  time  should 
not  be  wasted  in  debating  three  separate  motions  and  going  through  the 
full  cloture  process  three  times  on  the  same  issue. 

My  next  proposal  would  dispense  with  the  reading  of  a  conference 
report.   When  the  Senate  changed  its  Rules  in  1985  to  provide  for  the 
televising  of  its  proceedings,  one  of  the  additional  Rules  changes 
made  at  that  time  was  to  require  that  a  copy  of  a  conference  report  be 
made  available  to  every  Senator  prior  to  the  calling  up  of  the 
conference  report.   However,  the  ability  to  demand  the  reading  was  not 
addressed  when  this  rules  change  was  adopted.   Currently,  a  copy  of 
the  conference  report  must  be  available  for  each  Senator;   in 
addition,  a  Senator  can  still  insist  that  the  conference  report  be 
read  by  the  clerk. 

We  have  seen  in  the  recent  past  how  this  reading  requirement  can  be 
used  to  delay  the  Senate's  action  on  a  conference  report.   Requiring 
the  clerk  to  read  a  document  which  each  Senator  possesses  can  hardly 
be  described  as  upholding  the  Senate's  tradition  of  unfettered  debate. 
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The  last  of  my  proposals  is  very  similar  to  one  introduced  by  our 
previous  Majority  Leader,  now  President  Pro-Tempore,  Senator  Byrd.   It 
provides  for  a  motion  to  require  that  amendments  to  a  bill  will  be 
relevant  to  that  bill  if  three-fifths  of  the  Senators  who  vote  agree 
to  such  restraints.   Under  my  proposal,  such  a  motion  would  not  be  in 
order  until  the  third  day  of  a  bill's  consideration;  there  would  be 
two  hours  for  debate,  equally  divided  between  the  two  Leaders,  on  the 
motion;   it  would  require  a  three-fifths  vote  of  those  Senators 
present  and  voting;  and,  if  the  motion  is  agreed  to,  then  any  further 
floor  amendments  would  have  to  be  relevant  to  the  pending  legislation 
or  possible   committee  amendment ( s ) ,  if  there  are  any  that  have  not 
yet  been  adopted.   Furthermore,  any  Sense  of  the  Senate  or  Sense  of 
the  Congress  amendments  would  have  to  relate  directly  to  the  subject 
of  the  pending  legislation.   This  proposal  merely  restricts  amendments 
to  the  subject  matter  of  the  pending  legislation  after  the  Senate  has 
had  two  days  to  consider  the  bill.   There  would  be  no  time  constraints 
involved,  nor  would  Senators  be  limited  in  the  number  of  amendments 
they  could  offer,  and,  unlike  cloture,  there  would  be  no  prior  filing 
requirement.   It  would  simply  require  the  Senate  to  deal  with  the 
subject  at  hand,  should  three-fifths  of  those  present  and  voting 
believe  that  it  is  time  for  such  constraint. 

To  demonstrate  the  need  for  a  change  in  the  rule  covering  motions 
to  proceed,  I  have  had  prepared  a  table  entitled  "History  of  Cloture 
Motions".   That  table  shows  that  in  the  26  Congresses  from  1919 
through  1970  there  were  a  total  of  50  votes  on  cloture  motions;  that 
is  an  average  of  less  than  two  cloture  motions  per  Congress.   But  in 
the  eleven  Congresses  from  1971  through  1992  there  were  a  total  of  295 
cloture  petition  votes.   That's  an  average  of  almost  27  cloture 
petitions  per  Congress. 
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And  the  trend  is  sharply  upward.   The  highest  totals  are  the  most 
recent:  4  3  cloture  votes  ^n  the  100th  Congress;  4  8  in  the  102nd 
Congress.   Of  even  greater  significance  is  the  growth  in  the  number  of 
cloture  motions  that  have  had  to  be  filed  on  Motions  to  Proceed.   Our 
research  on  these  data  goes  back  only  to  the  95th  Congress.   But,  as 
you  can  see  from  the  table,  in  that  Congress  there  were  two  cloture 
motions  filed  on  Motions  to  Proceed;  then,  in  the  succeeding 
Congresses,  two,  three,  ten,  eleven,  eleven,  twelve,  and  most  recently 
thirty-five. 

Not  many  years  ago,  the  filibuster,  or  the  threat  of  a  filibuster, 
were  rarely  undertaken  in  the  Senate,  being  reserved  for  matters  of 
grave  national  importance.   That  is  no  longer  the  case.   The  threat  of 
a  filibuster  is  now  a  regular,  almost  weekly  event.   It  is  invoked  by 
minorities  of  as  few  as  one  or  two  Senators  and  for  reasons  as  trivial 
as  a  Senator's  -ravel  schedule. 

So  that  every  member  of  this  committee  can  fully  understand  the 
obstacle  course  we  must  run,  let  me  sum  up.   When  a  filibuster  occurs 
or  is  threatened,  a  cloture  motion  to  terminate  debate,  must  be  filed. 
The  vote  on  that  motion  cannot  occur  until  two  days  after  it  is  filed. 
So  if  a  cloture  motion  were  filed  today,  Tuesday,  the  vote  on  it  would 
occur  on  Thursday.   If  three-fifths  or  more  vote  to  invoke  cloture, 
there  are  then  still  up  to  thirty  hours  of  debate  on  the  motion,  post- 
cloture,  or  effectively  two  more  days.   So  right  now,  under  the  Senate 
rules,  cloture  could  be  required  up  to  six  separate  times  on  a  single 
bill:  on  the  motion  to  proceed  to  the  bill,  on  the  committee 
substitute,  on  the  bill  itself,  and  then  as  I  have  described  earlier 
three  times  to  get  the  bill  to  conference  with  the  House. 

This  is  redundant  and  unnecessary.   My  proposal  would  reduce  the 
requirement  for  a  three-fifths  vote  from  6  to  2  times  per  bill.   That 
is  more  than  ample  protection  of  the  rights  of  the  minority.   It  does 
not  change  the  basic  nature  of  the  filibuster  nor  of  the  institution 
of  the  Senate  itself.   And  it  will  significantly  reduce  delay  and 
obstruction.   This  Committee  cannot  seriously  address  the  problem  of 
delay  and  inefficiency  in  the  Senate  without  addressing  these  issues. 
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I  have  discussed  these  proposals  with  the. Minority  Leader.   There 
are  many  things  we  agree  on,  but  these  proposed  rules  changes  are  not 
among  them.   I  recognize  and  accept  that, 'give  our  different  roles  and 
responsibilities.   But  I  know. that  we  will  continue  to  work  closely- 
together  to  make  the  Senate  a  more  effective  and  efficient 
institution. 

I  would  like  to  next  discuss  the  subject  of  committee  assignments 
in  the  Senate.   Under  the  Rules  of  the  Senate,  each  Senator  is 

entitled  to  serve  on  two  of  the  following  twelve  Committees: 

Agriculture,  Nutrition  and  Forestry;  Appropriations;  Armed  Services; 

Banking,  Housing  and  Urban  Affairs;  Commerce,  Science  and 

Transportation;  Energy  and  Natural  Resources,  Environment  and  Public 

Works;  Finance;  Foreign  Relations;  Governmental  Affairs;  Judiciary; 

and  Labor  and  Human  Resource.   These  are  the  so-called  "A"  Committees. 

In  addition,  each  Senator  is  entitled  to  serve  on  one  of  the 
following  seven  Committees;   Budget;  Rules  and  Administration, 
Veterans  Affairs;  Small  Business;  Aging;  Intelligence;  and  Joint 
Economic  Committee.   These  are  the  so-called  "B"  committees. 

If  these  rules  were  followed,  there  would  be  200  "A"  Committee 
assignments  and  100  "B~  Committee  assignments.  The  appointments  for 
the  103rd  Congress  have  been  made  to  almost  all  Committees.   By  adding 
up  the  membership,  it  is  immediately  apparent  that  there  are  more  than 
200  "A"  Committee  assignments  and  more  than  100  "B"  Committee 
assignments.   In  fact  there  are  230  "A"  Committee  slots  and  118  "B" 
Committee  slots. 
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Thus  there  are  48  extra  Connnittee  assignments.   Each  extra 
Committee  assignment  means  additional  subcommittee  memberships.   This 
adds  demands  on  Senators'  schedules,  making  it  impossible  for  any 
Senator  to  attend  all  subcommittee  and  full  committee  hearings  and 
mark-ups . 

This  causes  delays  in  writing  legislation  and  difficulty  in 
scheduling  legislation  for  Floor  consideration.   Every  Senator  can 
make  a  persuasive  argument  as  to  why  the  additional  assignment  is 
essential.   A  basic  problem  is  that  no  Senator  wants  to  be  the  only 
one  to  voluntarily  give  up  any  advantage. 

I  hope  that  the  Republican  Leader  and  I  can  firmly  unite  behind 
enforcement  of  the  present  assignment  limitations  during  the 
organization  of  the  104th  Congress.   This  would  force  the 
relinquishment  of  additional  assignments  by  all  Senators  at  the  same 

time. 

■(i    s  •-       ■    .J.     ■      ■ 

The  Senate  membership  is  not  static  and  the  ratios  between  the 
parties  fluctuate  --  as  indeed  does  the  control  of  the  body  itself. 
Thus  the  present  Rule  does  permit  the  Leaders  to  make  temporary 
adjustments  in  the  sizes  of  the  standing  Committees  in  order  to  ensure 
the  proper  ratios.   However,  once  the  temporary  increase  has  been 
assigned,  it  is  difficult  to  reduce  the  size  of  the  Committee  in  the 
next  Congress.   No  Senator  wants  to  lose  a  committee  assignment. 
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Due  to  the  changes  in  membership  ratios,  I  believe  that  the 
existing  flexibility  should  be  retained  for  the  Leaders.   We  should 
look  at  other  limitations  on  privileges  conferred  on  the  third  "A"  or 
second   B"  committee  assignment.   Examples  of  such  limitations  could 
include  the  following:  no  additional  staff  allocation;  no  additional 
subcommittee  chairmanship;  and  no  accrual  of  seniority  on  the 
Committee.   Some  of  these  limitations  might  be  imposed  by  the 
individual  party  Caucuses  in  lieu  of  changes  in  Senate  Rules. 

I  strongly  urge  your  Committee  to  take  a  careful  look  at  the 
workload  created  by  the  existing  sizes  of  our  committees  and  recommend 
strict  enforcement  of  the  committee  membership  limits.   Of  course,  by 
far  the  most  important  change  would  be  campaign  finance  reform  that 
reduces  fundraising  burdens  on  Members.   That  is  outside  this  Joint 
Committee's  responsibility  but  it  is  something  that  is  a  very  high 
priority  of  mine  as  I  know  it  is  of  Senator  Boren. 

I  would  like  next  to  discuss  the  legislative  budget.   Over  the  past 
several  years  Congress  has  taken  action  to  control  the  growth  of 
legislative  branch  employees  and  cut  its  spending.   Last  year,  the 
legislative  branch  appropriations  bill  included  a  6%  cut  in  spending. 
I  support  proposals  for  further  cuts  in  committee  spending  including  a 
10%  cut  in  committee  budgets  for  the  next  fiscal  year  beginning  in 
March.   Leadership  offices  should  not  be  spared  from  these  budget 
cuts  . 
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On  another  matter,  I  believe  that  measures  which  enhance  the  power 
and  authority  of  the  leadership  will  contribute  to  the  more  efficient 
operation  of  the  Congress.   Currently,  in  the  Senate  the  leadership 
has  the  responsibility  for  making  the  process  work  but  it  does  not 
have  the  authority  commensurate  with  that  responsibility.   The 
leverage  of  the  leadership  over  its  members  is  much  more  limited  than 
is  commonly  understood.   Giving  the  leadership  more  responsibility, 
such  as  the  power  to  make  Committee  assignments  and  limit  the  number 
of  roll  call  votes,   will  effectively  strengthen  the  leadership  s 
ability  to  seek  consensus  and  move  important  legislation. 

Finally,  although  I  make  no  specific  recommendation  at  this  time,  I 
urge  this  joint  committee  to  carefully  review  the  budget, 
authorization  a.id  appropriation  processes  to  determine  what  changes 
could  make  the  process  work  more  efficiently.   The  process  is  now 
cumbersome,  redundant,  and  time  consuming.   Senators  should  not  be 
required  to  debate  and  vote  several  times  during  a  year  on  the  same 
issue  in  different  legislation. 

I  have  so  far  advocated  certain  changes.   Before  concluding,  I 
would  like  to  recommend  against  one  change  I  am  advised  has  been 
proposed  to  you.   That  is  the  proposal  to  prohibit  voting  in  committee 
by  proxy.   In  practice  such  a  requirement  will  inevitably  decrease  the 
efficiency  of  our  operations  and  contribute  significantly  to  delay. 
Committee  chairs  will  be  less  likely  to  schedule  markups  without 
assurance  that  all  their  supporters  will  be  in  attendance.   And 
proponents  of  amendments  will  force  delay  if  their  supporters  are  not 
in  attendance. 
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That  concludes  my  remarks.  I  will  be  happy- to  answer  any  questions 
you  may  have . 
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PROPOSED  CHANGES  TO  THE  STANDING  KUtES  OF  THE  SENATE 
BY  SENATE  MAJORITY  LEADER  GEORGE  J.  MITCHELL 

The  proposed  rules  changes  are  designed  to  enhance  the  day- 
to-day  efficiency  of  the  Senate  without  infringing  on  the  rights 
of  the  minority  to  fully  debate  an  issue.  Taken  together,  the 
proposed  changes  will  improve  the  predictability  of  the  Senate's 
schedule  and  allow  it  to  consider  legislation  in  a  more  orderly  and 
efficient  manner. 

1.  Limit  debate  to  two  hours  on  a  motion  to  proceed,  made  by  the 
Majority  Leader  or  his  designee. 

Under  current  rules,  a  motion  to  proceed  is  debatable  and,  in 
many  cases,  requires  the  filing  of  a  cloture  motion  —  a 
process  that  can  take  as  many  as  four  days  to  complete.  The 
two  hour  limit  on  motions  made  by  the  Majority  Leader  or  his 
designee  would  preserve  the  ability  to  debate  and  filibuster 
while  focusing  the  debate  on  the  merits  of  the  issue. 

2.  Require  a  three-fifths  vote  of  the  Senate  to  overturn  a  ruling 
of  the  Chair. 

This  proposal  closes  a  loophole  in  Rule  XXII,  which  permits 
a  simple  majority  to  overturn  the  Chair's  ruling  in  a  post- 
cloture  situation. 

3 .  Allow  committee-reported  amendments  to  be  considered  germane 
post-cloture . 

The  proposed  change  provides  that  legislation  reported  by  the 
committee  will  be  deemed  germane  to  the  bill  as  originally 
introduced.  If  a  committee  reports  a  bill  with  an  amendment 
in  the  nature  of  a  substitute,  that  amendment  may  be  germane 
to  either  the  clotured  bill  itself  or  to  the  committee 
amendments . 

4.  Count  time  consumed  by  quorum  calls  during  cloture  against  the 
Senator  who  suggested  the  absence  of  a  quorum. 

Under  current  rules,  quorum  calls  in  a  post-cloture  situation 
count  only  against  the  30-hour  time  limit.  The  proposed  rule 
change  maintains  the  right  of  Senators  to  filibuster  but 
encourages  Senators  to  engage  in  debate,  rather  than  time- 
consuming  quorum  calls. 
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5.   Allow  Senate  to  go  to  conference  after  the  adoption  of  one 
motion  rather  than  three  separate  motions  as  now  required. 

Under  current  rules,  if  unanimous  consent  is  not  obtained 
after  passage  of  a  measure,  three  separate  motions  —  each  one 
debatable  and  f ilibusterable  —  can  be  required  to  move  a 
measure  to  conference  with  the  House.  This  allows  a  small 
minority  to  seriously  delay  the  Senate  from  going  to 
conference  on  a  measure  that  a  majority  of  the  Senate 
supports.  This  proposed  change  retains  the  right  of  a 
minority  to  prevent  a  measure  from  proceeding  to  conference 
but  reduces  the  amount  of  time  the  Senate  spends  debating 
three  separate  motions. 

6.  Dispense  with  the  reading  of  a  conference  report. 

A  copy  of  each  conference  report  is  made  available  to  every 
Senator  before  the  report  is  called  up  for  consideration. 
Under  existing  rules,  a  Senator  can  insist  that  the  conference 
report  be  read  by  the  clerk.  This  requirement  can  be,  and  has 
been,  used  to  delay  the  Senate's  action  on  a  report.  The 
current  rule  does  not  uphold  the  Senate's  tradition  of 
unfettered  debate;  it  only  delays  the  Senate's  business,  and 
therefore,  should  be  revised. 

7 .  Provide  for  a  motion  to  require  that  amendments  to  a  measure 
be  relevant  if  three-fifths  of  voting  Senators  agree  to  the 
requirement . 

This  proposal  is  very  similar  to  one  introduced  by  the 
previous  Majority  Leader,  President  pro-tempore  Se.iator  Byrd. 
The  proposed  change  allows  a  three-fifths  majoritv  of  voting 
Senators  to  require  that  amendments  be  relevant  to  the  pending 
legislation.  Because  the  motion  would  not  be  in  order  until 
the  third  day  of  a  bill's  consideration.  Senators  would  have 
two  full  days  to  debate  and  amend  the  bill. 


124 
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Congress 

Year 

Cloture  Motion 
Votes 

66th 

1919-20 

2 

67th 

1921-22 

1 

68th 

1923-24 

0 

69th 

1925-26 

7 

70th 

1927-28 

0 

71st 

1929-30 

0 

72nd 

1931-32 

1 

7  3rd 

1933-34 

0 

74th 

1935-36 

0 

75th 

1937-3e 

2 

76th 

1939-40 

0 

77th 

1941-42 

1 

78th 

1943-44 

1 

79th 

1945-46 

4 

80th 

1947-48 

0 

81st 

1949-50 

2 

82nd 

1951-52 

0 

83rd 

1953-54 

1 

84th 

1955-56 

0 

85th 

1957-58 

0 

86th 

1959-60 

1 

87th 

1961-62 

4 

Cloture  Motions  On 
Motion  to  Proceed 


88th 

1963-64 

89th 

1965-66 

90th 

1967-68 

91st 

1969-70 

92nd 

1971-72 

93rd 

1973-74 

94th 

1975-76 

95th 

1977-78 

96th 

1979-80 

97th 

1981-82 

98th 

1983-84 

99th 

1985-86 

100th 

1987-88 

101st 

1989-90 

102nd 

1991-92 

125 

4 

7 

6 

6 

20 

31 

27 

13  2 

21  2 

27  3 

19  10 

23  11 

43  11 

23  12 

48  35 
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Testimony  of  Robert  Dole 

Joint  Committee  on  the  Organization  of  Congress 

January  26,  1993 


Co-chairmen  Boren  and  Hamilton,  Members  of  the  Committee:   I  am 
pleased  to  be  asked  to  testify  before  this  joint  committee  as  it 
sets  about  on  its  one  year  task  of  suggesting  ways  to  reorganize 
the  Congress . 

If  there  is  one  thing  on  which  all  of  us  on  the  Hill  can  agree  — 
Democrats,  Republicans,  and  Bemie  Sanders  —  it's  that  there  is 
room  for  improvement  in  the  way  Congress  conducts  the  people's 
business . 

One  thing  for  sure  is  that  this  Committee  will  not  be  lacking  for 
suggestions.   Universal  term  limits  for  Members  of  Congress 
should  be  studies  by  this  Committee,  as  well  as  use  of  the 
franking  privilege. 

I  would  like  a  30-day  agenda  of  Senate  floor  business  from  the 
Majority  Leader  to  be  published  in  the  Congressional  Record  and 
an  agenda  of  Senate  floor  business  for  the  upcoming  30  days  and 
every  30  days  thereafter  while  the  Senate  is  in  session. 

Congressional  reform  has  been  a  favorite  subject  of  scholars  and 
think  tanks,  and  may  of  my  thoughts  on  the  matter  have  been 
influenced  by  people  such  as  Eric  Felten  of  the  Heritage 
Foundation . 

I  have  put  together  a  package  of  proposals  which  I  believe  are 
necessary,  and  am  hopeful  that  the  distinguished  Senate  Majority 
Leader  and  myself  can  find  common  ground,  and  jointly  sponsor 
many  proposed  reforms . 

A  series  of  my  proposals  are  based  on  my  belief  that  both  our 
budget  and  our  staff  have  grown  beyond  what  is  reasonable. 

I  feel  that  there  are  too  many  committees  in  the  Senate,  and  that 
some  of  them  should  be  eliminated.   For  example,  the  Committees 
on  Aging,  Small  Business,  and  Indian  Affairs  could  be  made  into 
subcommittees  of  other  Committees,  and  therefore  eliminated. 

I  believe  that  the  amount  of  funds  appropriated  and  available  to 
Committees  of  the  Senate  for  fiscal  year  1994  can  be  cut  to  90 
percent  of  the  amount  appropriated  to  the  Committees  of  the 
Senate  for  fiscal  year  1993. 

The  same  90%  limitation  can  also  be  applied  to  the  Office  of 
Technology  Assessment;  the  Congressional  Research  Service,  and 
the  General  Accounting  Office. 

A  reduction  in  Senate  staff  could  be  easily  achieved  through  a 
cap  on  Committee  staff  levels. 

I  also  support  a  limitation  on  detailees  to  the  Senate.   No 
Senator  or  Senate  Committee  should  accept  the  services  of  an 
individual  detailed  to  such  Senator  or  Senate  Committee  by  a 
federal  agency.   These  only  serve  to  expand  the  staff  of 
Congress  on  an  unaccountable  basis. 

I  hope  that  the  White  House  would  follow  our  lead  here,  and  that 
President  Clinton  will  uphold  his  campaign  promise  to  cut  staff 
by  25%. 

Perhaps  the  most  radical  of  my  proposals  does  not  involve  cutting 
our  budget,  or  cutting  our  staffs  —  rather  it  involves  cutting 
the  amount  of  time  that  Congress  meets.   Our  Founding  Fathers' 
vision  of  a  "citizen  legislator"  where  members  would  be  able  to 
serve  in  Congress,  and  hen  return  tot  heir  communities  to  live 
under  the  laws  they  ave  written  has  given  way  to  year  round 
meetings  and  hurried  week-end  plane  trips  to  and  from  our  states 
and  districts. 
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Therefore,  I  am  proposing  that  each  session  of  Congress  be 
limited  to  six  months,  and  that  the  other  half  of  the  year. 
Congress  be  in  recess. 

My  package  also  included  proposals  dealing  with  the  limitation  of 
Committee  assignments,  abolition  of  proxy  voting,  and  the 
elimination  of  commemorative  bills. 

I  offer  these  suggestions  as  a  way  of  getting  started  on  the 
difficult  path  of  Congressional  organization,  and  I  would  welcome 
any  questions  you  might  have  about  them. 

In  conclusion,  however,  I  will  comment  on  the  rules  changes 
suggested  by  the  Majority  Leader.   As  the  elected  leader  for  the 
minority,  I  feel  it  is  my  duty  to  defend  minority  rights  as  they 
exist  in  the  Senate.   It  is  not  only  the  minority  party  which 
treasures  these  rights . 

Senator  Bryan  of  Nevada  used  his  right  to  have  a  conference 
report  read  during  the  last  Congress,  in  his  right  to  keep  a 
nuclear  waste  depository  out  of  the  state  of  Nevada.   Minority 
rights  are  precious  in  the  Senate,  and  I  would  hope  that  this 
Joint  Committee  would  not  seek  to  abridge  hem  in  the  name  of 
reform. 
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